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Date: May 28, 2021 

Re: Request for Proposals (RFP) 
Standby Generator System Installation 
Job No. 21300-03 
ADDENDUM No. 1 

This addendum provides clarification and modification for the Request for Proposals - Standby 
Generator System Installation. The changes and clarifications are summarized below. 

Changes & Clarifications 

1. General Items

a) SECTION 3.0 - SCOPE OF WORK, Item 6: General Conditions was inadvertently
excluded from the RFP attachments. See attached Attachment 1 for General Conditions.

b) SECTION 4.0 - PROPOSAL REQUIREMENTS AND CONTENTS, Item 4: District’s
standard Contractor Agreement was erroneously labeled as Attachment 1 in the RFP, which
should have been Attachment 2.

c) Clarifications: Bid bond is not required for this project.

This addendum consists of fifty (50) pages including this page and attachments. 

Please call (415) 472-1734 if you have any questions. 

Sincerely, 

Michael P. Cortez, PE, District Engineer  
Tel. No. (415) 472-1033, ext. 18 
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LAS GALLINAS VALLEY SANITARY DISTRICT 
300 Smith Ranch Road 

San Rafael, California 94903 

GENERAL CONDITIONS 
1. DEFINITIONS:

The following terms as used in any agreement of which these General Conditions are a part
are defined as follows:
1.1 Agreement:  The agreement between the District and Contractor concerning the

Project, as evidenced by and comprised of the Contract Documents. 

1.2 Architect or Engineer:  The person or persons so specified on the title sheet of the 
Technical Specifications and/or Drawings. 

1.3 Bid Package:  All of the documents listed as comprising the entire Bid Package as 
specified in the Notice Inviting Informal Bids and representing the full set of documents 
made available to bidders on the Project. 

1.4 District:  Las Gallinas Valley Sanitary District 

1.5 Documents/Contract Documents:  All those documents listed in the Project agreement 
as comprising the entire agreement between the District and the Contractor. 

1.6 Construction Manager – The person, firm, designated in writing by the District to act as 
its representative at the construction site and to perform construction observation 
services and administrative functions relating to this Contract.  All contact by the 
Contractor with the District shall be through the Construction Manager. 

1.7 Contractor:  The successful bidder for the Project and party to the Project agreement 
with the District as specified in the Project agreement. 

1.8 Days:  Unless otherwise specified in the Contract Documents, days mean working 
days.  Where necessary for clarity, calendar days and working days are appropriately 
specified as such in the Contract Documents.  

1.9 Project: The project as described in the Notice Inviting Informal Bids and the Technical 
Specifications and Drawings. 

1.10 District Engineer:  The District’s authorized representative for administration and 
overall management of the Project agreement and Work.  The District Engineer is the 
official point of contact between the District, the Architect and/or Engineer, and the 
Contractor. 

1.11 Owner:  Las Gallinas Valley Sanitary District 

1.12 Drawings:  The primarily graphic detailed requirements concerning the Project issued 
prior to bid opening, Equal Product Proposals accepted by the District and signed by 
authorized District representatives prior to bid opening, and change orders and other 

Attachment 1 - General Conditions 
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amendment to the Drawings signed by authorized representatives of the District and 
the Contractor in accordance with the requirements of the Contract Documents.   

1.13 Project Inspector:  The party or parties charged by the District with inspecting the Work 
for compliance with the requirements of the Contract Documents and applicable laws 
and regulations.  The Project Inspector acts under the direction of the District and shall 
coordinate with the District Engineer and Architect as directed by the District in 
accordance with the Contract Documents. 

1.14 Subcontractor:  A person, firm or corporation that is obligated as a party to a contract 
with the Contractor to perform part of the Project work.  For purposes of these General 
Conditions Subcontractors include, but are not limited to, those that are obligated as 
parties to a contract with the Contractor to specially fabricate and install a portion of 
the Project Work according to the Technical Specifications and/or Drawings.   

1.15 Technical Specifications:  The detailed Project requirements contained in the Bid 
Package and any addenda to the Technical Specifications signed by authorized 
District representatives and issued prior to bid opening, Equal Product Proposals 
accepted by the District and signed by authorized District representatives prior to bid 
opening, and change orders and other amendments to the Technical Specifications 
signed by authorized representatives of the District and the Contractor in accordance 
with the requirements of the Contract Documents.  

1.16 Work:  The furnishing of all equipment, tools, apparatus, facilities, material, labor and 
skill necessary to perform and complete in a good and workmanlike manner the 
Project as shown in the Technical Specifications and Drawings in accordance with the 
Contract Documents and applicable law. 

1.16 Written Notice: Will be deemed to have been duly served for purposes of these 
General Conditions and any agreement of which they are a part if delivered in person 
to the individual or to a member of the firm or to any office of the corporation for whom 
the notice is intended, or if sent by registered or certified mail to the last known 
business address known to the party giving notice.  Unless otherwise specified in the 
Contract Documents, the last known address of the Contractor shall be that listed in 
the Contractor’s Pre-Qualification Application. 

2. SCOPE OF WORK

2.1 Documents Furnished by District.  The District will furnish to the Contractor, free of
charge, five (5) sets of half-size prints of the Drawings and Technical Specifications for 
execution of the Work.  Throughout the performance of the Work the Contractor must 
keep one copy of the Drawings and Technical Specifications in good order and 
available for review by the District Engineer, the Engineer, the Architect, and any other 
District contractors or representatives. 

2.2 Ownership of Documents Furnished by District.  All documents furnished by the 
District, including, but not limited to, the Technical Specifications, Drawings, and any 
copies, are the property of the District.  Documents furnished by the District may not to 
be used on any other work.  All documents furnished by the District must be returned 
to District upon completion of the Work. 
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2.3 Technical Specifications and Drawings. 
2.3.1 The Technical Specifications and Drawings are complementary and intended to 

mutually describe the Work necessary to complete the Project in accordance 
with the Contract Documents. 

2.3.2 In general, the Drawings indicate dimensions, position and kind of construction, 
and the Technical Specifications indicate qualities and methods.  Any Work 
indicated on the Drawings and not mentioned in the Technical Specifications or 
vice versa must be furnished as though fully set forth in both.  Work that is not 
particularly detailed, marked or specified shall be the same as similar Work that 
is detailed, marked or specified.  The Contractor must furnish items necessary 
for the operation of equipment depicted in the Drawings or specified in the 
Technical Specifications that are suitable to allow such equipment to function 
properly at no extra charge. 

2.3.3 The Contractor must notify the District Engineer and the Architect as soon as 
possible of any apparent errors or inconsistencies, including, but not limited to, 
typographical or notational errors in the Drawings, Technical Specifications, 
and/or in work done by others affecting the Work.  The District Engineer will 
issue instructions concerning any such apparent errors or inconsistencies.  If 
the Contractor proceeds with Work impacted by apparent errors or 
inconsistencies without instructions from the District Engineer, the Contractor 
shall do so at its sole risk and shall have all of the obligations and the District 
shall have all of the rights and remedies specified in Section 11 concerning any 
resulting damage or defect.   

2.3.4 The General Conditions apply with equal force to all of the Work, including extra 
work authorized by the District Engineer in accordance with the Contract 
Documents.  The Contractor must submit any required shop diagrams and/or 
drawings by the times and in the quantities indicated in the Technical 
Specifications.  Any such shop diagrams and/or drawings must show 
completely the Work to be done, expanding on the Drawings concerning details 
not previously shown, field conditions and the condition of the Work.  Architect 
or Engineer review of such shop diagrams and/or drawings will concern 
conformance with the requirements of the Contract Documents only.  The 
Architect or Engineer assumes no responsibility for the correctness or accuracy 
of the dimensions or any other contents of any shop diagrams and/or drawings 
submitted by the Contractor.  The Contractor must check all dimensions at the 
Work site.  Shop diagrams and/or drawings must be clearly marked with the 
name of the Project and the name of the Contractor, subcontractor or supplier 
making the submittal, and must be stamped and signed by the Contractor and 
submitted under a signed transmittal letter from the Contractor certifying that all 
dimensions have been checked at the Work site.  These requirements are 
mandatory.  The Architect or Engineer will not review shop diagrams and/or 
drawings that do not satisfy these requirements.  The Contractor will be 
responsible for any and all discrepancies between dimensions of the actual 
Project site and/or Work and those shown on shop diagram and/or drawings 
submitted by the Contractor, and for any other errors contained in or resulting 
from such shop diagrams and/or drawings, including, but not limited to, errors in 
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material and/or equipment quantities and any resulting errors, delays or 
additional cost in the performance of the Work.  The Contractor will have all of 
the obligations and the District will have all of the rights and remedies that are 
specified in Section 11 concerning any discrepancies or errors in shop 
diagrams and/or drawings submitted by the Contractor, and concerning any 
resulting errors, delays or additional costs in the performance of the Work. 

3. CONTROL OF WORK AND MATERIAL

3.1 District Engineer’s Status.  The District Engineer will administer the Project in
accordance with the Contract Documents. After execution of the agreement and 
issuance of the Notice to Proceed, all correspondence and/or instructions concerning 
the Project between the Contractor and/or District shall be forwarded through the 
District Engineer.  Except as otherwise provided in the Contract Documents, the 
District Engineer will not be responsible for and will not have control or charge of 
construction means, methods, techniques, or procedures or for safety precautions in 
connection with the Work.  The District Engineer, however, will have authority to reject 
materials and/or workmanship that do not conform to the requirements of the Contract 
Documents.  The District Engineer will also have the authority to require inspection or 
testing of the Work.  

3.2 Architect or Engineer’s Status.  The Architect or Engineer will advise the District 
Engineer concerning decisions on all claims of the Contractor and all other matters 
relating to the execution and progress of the Work or the interpretation of the Contract 
Documents.  The Architect or Engineer will also advise the Construction Manger 
concerning Work that does not conform to the Contract Documents.  Whenever, in the 
Architect's or Engineer’s opinion, it is necessary or advisable in accordance with the 
Contract Documents, the Architect or Engineer may recommend to the District 
Engineer inspection or testing of the Work, whether or not such Work is then 
fabricated, installed or completed. 

3.3 Inspection and Testing of Work and Material. 
3.3.1 The District, the District Engineer, the Architect or Engineer and their 

representatives will have access to the Work at all times wherever it is in 
preparation or progress.  The Contractor must provide proper facilities for such 
access and for inspection. 

3.3.2 The Contractor must inspect all materials as delivered and promptly return all 
defective materials without waiting for their rejection by the District Engineer or 
Architect or Engineer. 

3.3.3 If the District Engineer, the Technical Specifications, or any laws, ordinances, or 
any public authority require any Work to be tested or approved, the Contractor 
must give the District Engineer timely notice of the Contractor’s readiness for 
inspection.  Inspections will be promptly made, and where practicable, at the 
source of supply.  Any work subject to such testing that is covered up without 
timely notice to the District Engineer or without the approval or consent of the 
District Engineer must, if required by the District Engineer, be uncovered for 
examination at the Contractor's expense.  The Contractor will have all of the 
obligations and the District will have all of the rights and remedies that are 
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specified in Section 11 concerning any work subject to testing that is covered 
up without timely notice to the District Engineer and that is not uncovered for 
examination at the Contractor’s Expense if required by the District Engineer. 

3.3.4 Tests of materials or qualification tests required by the Contract Documents 
must be made in accordance with the Technical Specifications and the 
requirements of the California Building Standards Code as adopted by the 
District and other applicable law.  Copies of all testing reports shall be 
distributed as required in the Technical Specifications. 

3.3.5 The District or its representatives may order re-examination of questioned 
Work.  If ordered to do so, the Contractor must uncover such Work.  If such 
Work is found to be according to the Contract Documents, the District shall pay 
the cost of uncovering and restoring the Work, unless such Work was subject to 
testing and covered up without timely notice to or approval of the District 
Engineer.  If re-examined Work is found not in accordance with the Contract 
Documents, the Contractor must pay the cost of uncovering and restoring the 
Work.  The Contractor will have all of the obligations and the District will have 
all of the rights and remedies that are specified in Section 11 concerning any 
re-examined Work not in accordance with the Contract Documents that the 
Contractor fails to uncover and restore at the Contractor’s expense. 

3.3.6 The Contractor must replace or correct without charge any material or 
workmanship found not to conform to the requirements of the Contract 
Documents, unless the District consents to accept such material or 
workmanship with an appropriate adjustment in the Contract Price.  The 
Contractor must promptly segregate and remove non-conforming material from 
the Work site.  The Contractor will have all of the obligations and the District will 
have all of the rights and remedies that are specified in Section 11 concerning 
any failure by the Contractor to replace or correct without charge any material 
or workmanship that does not conform to the requirements of the Contract 
Documents and that the District has not consented to accept.   

3.4 Samples Furnished by the Contractor.  The Contractor must furnish all samples for 
approval as directed in sufficient time to permit the Architect or Engineer to examine, 
approve and select samples before they are required by the progress of the Work.  
Portions of the Work for which samples are required and for which the Architect or 
Engineer has selected samples must be in accordance with such approved samples.  
Samples must be sent prepaid to the office of the District Engineer or to such place as 
the District Engineer may direct. 

3.5 Materials and Substitutions. 
3.5.1 Materials used for the Work must be new and of the quality specified.  When 

not particularly specified, materials must be the best of their class or kind.  The 
Contractor must, if required, submit satisfactory evidence as to the kind and 
quality of materials. 

3.5.2 If the Contractor submitted complete information to the District Engineer for 
products proposed as equals in accordance with the Bid Package, and the 
District approved such products proposed as equals in writing, the Contractor 
may either furnish such products approved as equals, or furnish the products 
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listed by manufacturer name, brand or model number in the Technical 
Specifications or Drawings.  The District retains the right, in its sole discretion, 
to accept or reject any other proposed substitution.  To be considered, 
proposals concerning products proposed as equals must include sufficient 
information to permit the District to determine whether the products proposed 
as equals will satisfy the same performance requirements as products listed by 
manufacturer’s name, brand or model number.  Such performance 
requirements may include, but are not limited to, size, strength, function, 
appearance, ease of maintenance and repair, and useful life requirements.  If 
the District does not accept a proposed substitution, the Contractor must furnish 
the product specified in the Technical Specifications or Drawings for the 
Contract Price, regardless of whether the product is specified by manufacturer’s 
name, brand or model number, or otherwise. 

3.5.3. During the performance of the Work, all materials must be neatly stacked, 
properly protected from the weather and other adverse impacts, and placed so 
as to avoid interference with efficient progress of the Work, with other activities 
of the District, or with the use of existing District facilities by the public.  All 
materials must be delivered so as to ensure efficient and uninterrupted 
progress of the Work. Materials must be stored so as to cause no obstruction 
and so as to prevent overloading of any portion of the Work.  The Contractor 
will be responsible for damage or loss of materials delivered to and/or stored at 
the Work site due to weather or other causes.  The Contractor must promptly 
remove from the Work site all materials rejected by the District or its 
representatives as failing to conform to the requirements of the Contract 
Documents, whether such non-conforming materials have been incorporated in 
the Work or not.  If the District or its representatives so direct, the Contractor 
must promptly replace and re-execute Work performed by the Contractor and 
order the replacement and re-execution of Work performed by subcontractors 
using non-conforming materials with materials that satisfy the requirements of 
the Contract Documents without expense to the District.  The Contractor will 
bear the expense of making good all Work destroyed or damaged by such 
removal.  The Contractor will have all of the obligations and the District will 
have all of the rights and remedies that are specified in Section 11 concerning 
any failure by the Contractor to replace or re-execute Work using non-
conforming materials, and/or to make good all work destroyed or damaged by 
such removal and/or execution.   

3.6 Audits and Examination of Records.  The District may examine and audit at no 
additional cost to the District all books, estimates, records, contracts, documents, bid 
documents, bid cost data, subcontract job cost reports and other Project related data 
of the Contractor, subcontractors engaged in performance of the Work, and suppliers 
providing supplies, equipment and other materials required for the Work, including 
computations and projections related to bidding, negotiating, pricing or performing the 
Work or contract modifications and other materials concerning the Work, including, but 
not limited to, Contractor daily logs, in order to evaluate the accuracy, completeness, 
and currency of cost, pricing, scheduling and any other project related data.  The 
Contractor will make available all such Project related data at all reasonable times for 
examination, audit, or reproduction at the Contractor’s business office at or near the 
Work site, and at any other location where such Project related data may be kept until 
three years after final payment under the Agreement.  Pursuant to California 

RFP ADDENDUM 1 - STANDBY GENERATOR SYSTEM INSTALLATION Page 7 of 50



GENERAL CONDITIONS 
Page 7 

Government Code Section 8546.7, if the amount of public funds to be expended is in 
excess of $10,000, this Agreement shall be subject to the examination and audit of the 
State Auditor, at the request of the District, or as part of any audit of the District, for a 
period of three (3) years after final payment under the Agreement. 

3.7 Advertising.  No advertising signs of any kind may be displayed on the Work site, or on 
fences, offices or elsewhere adjacent to the Work site. 

3.8 Project Schedule (As Needed).  Within seven (7) calendar days of the Notice to 
Proceed, the Contractor shall submit a schedule showing each task of Work, the 
sequence of each task, the number of days required to complete each task, and the 
critical path controlling the completion of the entire Work.  The schedule shall allow for 
the completion of the entire Work within the Time for Completion. 
3.8.1 District Review of Schedule.  The District may review the Contractor’s submitted 

schedule and may note any exceptions.  The Contractor shall correct any 
exceptions noted by the District within five (5) working days of being notified of 
the exceptions. 

3.8.2 Update of Schedule.  After submission of a schedule to which the District has 
taken no exceptions, the Contractor shall submit an updated schedule on a 
biweekly basis until completion of the Work.  The updated schedule shall show 
the progress of Work as of the date specified in the updated schedule. 

3.8.3 Float.  The schedule shall show early and late completion dates for each task. 
The number of working days between these dates shall be designated as 
“float”.  The Float shall be designated to the Project and shall be available to 
both the District and the Contractor as needed. 

3.8.4 Failure to Submit Schedule.  If the Contractor fails to submit the schedule within 
the time period specified in Section 3.8, or the updated schedule as specified in 
Section 3.8.2, or submit a schedule to which the District has taken uncorrected 
exceptions, the District shall be entitled to withhold payment for the next 
application for payment submitted after the schedule or updated schedule 
becomes late. 

3.8.5 Responsibility for Schedule.  The Contractor shall have sole and exclusive 
responsibility for creating the schedule and properly updating it.  The District 
has no authority to approve the schedule.  The District may note exceptions to 
any schedule submitted by the Contractor.  However, it shall be the 
Contractor’s sole responsibility to determine the proper method to address 
exceptions and the District’s review of the schedule shall not serve to place any 
such obligation on the District. 

4. CHANGES IN WORK

4.1 District Directed Change Orders.  The District may at any time during the progress of
the Work direct any amendments to the Work or any of the Contract Documents, 
including, but not limited to the Technical Specifications, or Drawings.  Such 
amendments will in no way void the agreement, but will be applied to amend the 
Contract Price, if such amendments affect the Contract Price, the Project schedule, if 
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such amendments affect the Project schedule, or any other provision of the Contract 
Documents based on a fair and reasonable valuation of the amendment in accordance 
with this Section 4. 

4.2 Writing Requirement.  Change orders and other amendments to the Technical 
Specifications, the Drawings, or other Contract Documents may be made only by a 
writing executed by authorized representatives of the District and the Contractor. 

4.3 Contractor Proposed Change Orders.  Unless the District Engineer otherwise 
authorizes or the District and the Contractor otherwise agree, change order proposals 
submitted by the Contractor must be submitted to the District Engineer no later than 
the time of the proposed change. 

4.4 All Change Orders.  All change order proposals must be submitted on completed 
Change Order forms provided in the Contract Documents.  All such change order 
proposals must itemize all cost impacts of the proposed change order and include a 
total price for that change order and the amended Contract Price that would become 
effective upon execution of the change order.  All change order proposals must specify 
any change in the Project schedule, or in any project milestone including, but not 
limited to, the Time for Completion, under the change order.  It is understood that 
change orders that do not specify a change in any milestone, including, but not limited 
to, the Time for Completion, may be accomplished by the Time for Completion then in 
effect. 

4.5 Change Order Pricing.  Change order pricing will be governed by the following:  
4.5.1 Unit prices specified in the Contract Documents will apply to cost impacts 

involving items for which the Contract Documents specify unit prices. 

4.5.2 Cost impacts involving items for which no unit prices are specified will be 
calculated by adding the itemized actual direct cost that would be added or 
reduced under the change order and an allowance for indirect costs in 
accordance with this Section.  Itemization for direct costs for required labor 
must include the classifications of labor required, the total hours required for 
each classification, the hourly rate for each classification and other labor related 
costs such as liability and workers compensation insurance, social security, 
retirement and unemployment insurance.  All other cost impacts for which no 
unit prices are specified must be itemized as appropriate, including the cost of 
tools, vehicles, phones and other equipment, and the cost of all required 
materials or supplies.  Indirect costs added under a change order may not 
exceed an allowance of seven (7) percent of the total of combined Contractor 
and subcontractor direct costs added under the change order.  Such allowance 
covers Contractor overhead and profit under the change order and includes the 
cost of insurance in addition to that required pursuant to Section 8.8, bond 
premiums, superintendent labor, clerical labor, home office expenses, worksite 
office expenses, and utility costs under the change order.  Such costs may not 
be itemized as direct costs under a change order.  Indirect costs deducted 
under a change order will be calculated in exactly the same way as indirect 
costs added under a change order, except indirect costs deducted under a 
change order may not exceed an allowance of seven and a half (7.5) percent of 
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the total of combined Contractor and subcontractor direct costs deducted under 
the change order.  

4.6 Liability Under Unapproved Change Orders.  The Contractor shall be solely 
responsible for any and all losses, costs, or liabilities of any kind incurred by the 
Contractor, any subcontractor engaged in the performance of the Work, any party 
supplying material or equipment for the Work or any third party that are incurred 
pursuant to Contractor-proposed change orders prior to issuance of an approved 
change order executed in accordance with this Section 4.  The Contractor will have all 
of the obligations and the District will have all of the rights and remedies that are 
specified in Section 11 concerning any work or resulting losses, costs, or liabilities 
pursuant to a Contractor proposed change order before issuance of an approved 
change order executed in accordance with this Section 4. 

1.7 Changes Subject to Contract Documents.  Any changes in the Work and/or the 
Contract Documents pursuant to change orders and any other amendments issued in 
accordance with the Contract Documents, including this Section 4, will in all respects 
be subject to all provisions of the Contract Documents, including, but not limited to, the 
Technical Specifications and the Drawings, except as modified by such change orders 
or amendments. 

4.8 Change Order Disputes.  
4.8.1 Disputed District Directed Change Orders.  If the Contractor disputes a District 

directed change order following a reasonable effort by the District and the 
Contractor to resolve the dispute including, at a minimum, a meeting between 
appropriate representatives of the Contractor and the District, the Contractor 
must commence performing the Work consistent with the disputed change 
order within five (5) working days of the last meeting between representatives 
of the Contractor and the District to resolve the dispute, or within the time 
specified in the disputed District directed change order, whichever is later.  In 
performing Work consistent with a disputed District-directed change order 
pursuant to this provision the Contractor will have all of the Contractor’s rights 
concerning claims pursuant to the Contract Documents and applicable law.  

4.8.2 Disputed Contractor Proposed Change Orders.  If the District disputes a 
Contractor proposed change order, the District and the Contractor will use 
reasonable efforts to resolve the dispute including, at a minimum, holding a 
meeting between appropriate representatives of the Contractor and the District.  
Regardless of and throughout any such efforts to resolve the dispute the 
Contractor must continue performing the Work irrespective of and unmodified 
by the disputed change order.  In continuing to perform the Work, the 
Contractor will retain all of the Contractor’s rights under contract or law 
pertaining to resolution of disputes and protests between contracting parties.  
Disputes between the District and the Contractor concerning any Contractor-
proposed change order or other amendment do not excuse the Contractor’s 
obligation to perform the Work in accordance with the Contract Documents 
excluding such Contractor-proposed change order or other amendment by the 
Time for Completion or waive any other Project milestone or other requirement 
of the Contract Documents. 
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5. TRENCHING AND UTILITIES

5.1 Excavation More Than Four Feet Deep.  In accordance with California Public Contract 
Code Section 7104, if the Work involves excavation more than four feet deep the 
Contractor must promptly notify the District in writing before disturbing: any material 
that the Contractor believes may be hazardous waste, as defined in Section 25117 of 
the Health and Safety Code, that is required to be removed to a Class I, Class II or 
Class III disposal site in accordance with provisions of existing law; any subsurface or 
latent physical conditions at the Work site differing from those indicated; or any 
unknown physical conditions at the Work site of any unusual nature, different 
materially from those ordinarily encountered and generally recognized as inherent in 
work of the character provided for in the Contract Documents. The District will promptly 
investigate any such conditions for which notice is given.  If the District finds that the 
conditions do materially differ, or involve hazardous waste, and would cause a 
decrease or increase in the cost or time of performance of the Work, the District will 
issue a change order pursuant to Section 4 of these General Conditions.  If a dispute 
arises between the District and the Contractor concerning whether the conditions 
materially differ, or involve hazardous waste, or cause a decrease of increase in the 
cost or time of performance, the Contractor will not be excused from any completion 
date provided in the Contract Documents, but shall proceed with all Work to be 
performed.  The Contractor will retain all rights under contract or law pertaining to 
resolution of disputes and protests between contracting parties. 

5.2 Excavation of Five Feet or More.  In accordance with California Labor Code Section 
6705, contractors performing contracts exceeding $25,000 in cost and involving 
excavation five or more feet deep must submit for the District’s acceptance, prior to 
excavation, a detailed plan showing the design of shoring, bracing, sloping, or other 
provisions to be made for worker protection from the hazard of caving ground during 
excavation.  If the plan varies from the shoring system standards, it must be prepared 
by a registered civil or structural engineer. 

5.3 Existing Utilities.  
5.3.1 General – The location of known existing utilities and pipelines are shown on 

the Plans in their approximate locations.  However, nothing herein shall be 
deemed to require the District to indicate the presence of existing service 
laterals or appurtenances whenever the presence of such utilities on the site of 
the project can be inferred from the presence of other visible facilities, such as 
buildings, cleanouts, meter and junction boxes, on or adjacent to the site of the 
Project. 

The District will assume the responsibility for the timely removal, relocation, or 
protection of existing main or trunk line utility facilities located on the Project site 
if such utilities are not identified by the District in the Contract Documents or 
which cannot reasonably be inferred from the presence of other visible facilities. 

5.3.2 Utility Location – It shall be the Contractor’s responsibility to determine the 
exact location and depth of all utilities, including service connections, which 
have been marked by the respective utility owners and which the Contractor 
believes may affect or be affected by the Contractor’s operations.  The 
Contractor shall not be entitled to additional compensation nor time extensions 
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for work necessary to avoid interferences nor for repair to damaged utilities if 
the Contractor does not expose all such existing utilities as required by this 
section.  

The locating of utilities shall be in conformance with Government Code Section 
4216 et seq. except for the District’s utilities located on the District’s property 
and not on public right-of-way. 

A “High Priority Subsurface Installation” is defined in Section 4216 (e) as “high-
pressure natural gas pipelines with normal operating pressures greater than 
415kPA gauge (60psig) or greater than six inches nominal pipe diameter, 
petroleum pipelines, pressurized sewage pipelines, high-voltage electric supply 
lines, conductors, or cables that have a potential to ground of greater than or 
equal to 60kv, or hazardous materials pipelines that are potentially hazardous 
to workers or the public if damaged.”   

A “Subsurface Installation” is defined in Section 4216 (l) as “any underground 
pipeline, conduit, duct, wire, or other structure, except non-pressurized sewer 
lines, non-pressurized storm drains, or other non-pressurized drain lines.” 

Pursuant to Government Code Section 4216.2 the Contractor shall contact the 
appropriate regional notification center at least two (2) working days but not 
more than fourteen (14) calendar days before performing any excavation.  The 
Contractor shall request that the utility owners conduct a utility survey and mark 
or otherwise indicate the location of their service.  The Contractor shall furnish 
to the Construction Manager written documentation of its contact(s) with the 
regional notification center prior to commencing excavation at such locations. 

After the utility survey is completed, the Contractor shall commence “potholing” 
or hand digging to determine the actual location of the pipe, duct, or conduit.  
The Construction Manager and District Engineer shall be given notice prior to 
commencing potholing operations.  The Contractor shall uncover all piping and 
conduits, to a point one (1) foot below the pipe, where crossings, interferences, 
or connections are shown on the Drawings, prior to trenching or excavating for 
any pipe or structures, to determine actual elevations.  New pipelines shall be 
laid to such grade as to clear all existing facilities, which are to remain in 
service for any period subsequent to the construction of the run of pipe 
involved.  

The Contractor's attention is directed to the requirements of Government Code 
Section 4216.2 (a)(2) which provides: “When the excavation is proposed within 
10 feet of a high priority subsurface installation, the operator of the high priority 
subsurface installation shall notify the excavator of the existence of the high 
priority subsurface installation prior to the legal excavation start date and time, 
as such date and time are authorized pursuant to paragraph (1) of subdivision 
(a) of 4216.2.  The excavator and the operator or its representative shall 
conduct an onsite meeting at a mutually-agreed-on time to determine actions or 
activities required to verify the location of the high priority subsurface 
installation prior to start time.”  The Contractor shall notify the Construction 
Manager and District Engineer in advance of this meeting. 

RFP ADDENDUM 1 - STANDBY GENERATOR SYSTEM INSTALLATION Page 12 of 50



GENERAL CONDITIONS 
Page 12 

5.3.4. Utility Relocation and Repair – If interferences occur at locations other than 
those indicated in the Contract Documents with reasonable accuracy, the 
Contractor shall notify the Construction Manager and District Engineer in 
writing.  The Construction Manager will supply a method for correcting said 
interferences in accordance with the responsibilities of this section and 
Government Code Section 4215. 

Care shall be exercised by the Contractor to prevent damage to adjacent 
existing facilities and public or private works; where equipment will pass over 
these obstructions, suitable planking shall be placed. If high priority subsurface 
installations are damaged and the operator cannot be contacted, the Contractor 
shall call 911 emergency services. 

The District will compensate the Contractor for the costs of locating and 
repairing damage not due to the failure of the Contractor to exercise reasonable 
care, and for removing or relocating such main or trunk line utility facilities not 
indicated in the Contract Documents with reasonable accuracy, and for the cost 
of equipment on the Project necessarily idled during such work.  The payment 
for such costs will be made as provided in Section 4, Change Orders.  The 
Contractor shall not be assessed liquidated damages for delay in completion of 
the Project, when such delay is caused by the failure of the District or utility 
company to provide for removal or relocation of such utility facilities. 

The public utility, where they are the owner of the effected utility, shall have the 
sole discretion to perform repairs or relocation work or permit the Contractor to 
do such repairs or relocation work at a reasonable price.  The right is reserved 
to the District and the owners of utilities or their authorized agents to enter upon 
the Work area for the purpose of making such changes as are necessary for 
the rearrangement of their facilities or for making necessary connections or 
repairs to their properties.  The Contractor shall cooperate with forces engaged 
in such work and shall conduct its operations in such a manner as to avoid any 
unnecessary delay or hindrance to the work being performed by such forces 
and shall allow the respective utilities time to relocate their facility. 

When the Contract Documents indicate that a utility is to be relocated, altered 
or constructed by others, the District will conduct all negotiations with the utility 
company and the work will be done at no cost to the Contractor, unless 
otherwise stipulated in the Agreement. 

Temporary or permanent relocation or alteration of utilities desired by the 
Contractor for its own convenience shall be the Contractor’s responsibility and it 
shall make arrangements and bear all costs for such work. 

6. PROJECT FACILITIES

6.1 Work Site Offices.  Any Work site office facilities used by the Contractor and/or its
privities must conform to all applicable codes, ordinances and regulations.  The cost of 
such Work site office facilities shall be paid from the included in the Contract Price. 
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6.2 District Rights of Access and Ownership.  The District and its authorized 
representatives will at all reasonable times while such office facilities are located at the 
Work site (including, at a minimum, all times during which the Work is performed), 
have access to any such Work site office facilities used by the Contractor and/or its 
privities.  With respect to the right of access of the District and its authorized 
representatives, neither the Contractor nor its privities shall have a reasonable 
expectation of privacy pursuant to the Fourth Amendment to the Unites States 
Constitution or other applicable law concerning such Work site office facilities used by 
the Contractor and/or its privities.  Without exception, any and all Project related 
materials located at such Work site facilities will be deemed at all times to be District 
property subject to inspection and copying by the District and its authorized 
representatives at all reasonable times while such facilities are located at the Work site 
(including, at a minimum, all times during which the Work is performed).  Any 
interference by the Contractor or its privities with the District’s rights of access and/or 
ownership pursuant to this Section 6 will constitute a material breach of the Agreement 
subject to any and all remedies available pursuant to the Contract Documents and at 
law and equity.  

7. PROSECUTION AND PROGRESS OF THE WORK

7.1 Liquidated Damages (As Needed).  Time is of the essence in the Agreement.  The 
District and the Contractor agree that it will be difficult and/or impossible to determine 
the actual damage which the District will sustain in the event of the Contractor’s failure 
to fully perform the Work or to fully perform all of the Contractor’s obligations that have 
accrued pursuant to the Agreement by the Time for Completion.  Accordingly, the 
District and the Contractor agree in accordance with California Government Code 
Section 53069.85 that the Contractor will forfeit and pay to the District liquidated 
damages in the sum of $1,000 per day for each and every calendar day completion of 
the Work and/or performance of all of the Contractor’s obligations that have accrued 
pursuant to the Agreement is delayed beyond the Time for Completion.  The District 
and the Contractor further agree in accordance with California Government Code 
Section 53069.85 that the liquidated damages sum specified in this provision is not 
manifestly unreasonable under the circumstances existing at the time the Agreement 
was made, and that the District may deduct liquidated damages sums in accordance 
with this provision from any payments due or that may become due the Contractor 
under the Agreement. 

7.2 No Damage for Delay Beyond District and Contractor Control.  The Contractor will not 
be held responsible for delays in performance of the Work caused by delay beyond the 
control of both District and Contractor, such as by strikes, lockouts, or labor 
disturbances that are not within the control of the contractor to resolve, lack or failure 
of transportation, or acts of other government entities.  This provision will not apply 
where the delay would not have occurred but for a previous contractor caused delay in 
the prosecution of the Work.  The District will not be liable to the Contractor, any 
subcontractor or other entity engaged in the performance of the Work, any supplier, or 
any other person or organization, or to any surety or employee or agent of any of 
them, for damages arising out of or resulting from (i) delays beyond the control of the 
District and the Contractor including but not limited to fires, floods, epidemics, 
abnormal weather conditions, earthquakes and acts of God or acts or neglect by utility 
owners or other contractors performing other work, or (ii) delays caused by the District, 
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its officials, officers, employees, agents, or volunteers, or delays caused by the District 
Engineer or the Architect or Engineer, which delays are reasonable under the 
circumstances involved and/or are within the contemplation of the District and the 
Contractor.  An extension of the Time for Performance in an amount equal to the time 
loss due to such delay(s) will be the Contractor's sole and exclusive remedy for such 
delay(s).  

7.3 No Damage for Contractor Caused Delay.  Contractor shall not be entitled to additional 
compensation for extended field or home office overhead, field supervision, costs of 
capital, interest, escalation charges, acceleration costs or other impacts for any delays 
to the extent such delays are caused by the failure of the Contractor or any 
subcontractor or other entity engaged in performance of the Work to perform the Work 
in accordance with the Contract Documents.  Contractor may be eligible for additional 
compensation in excess of the Contract Price for delays caused by the District and/or 
its privities. 

7.4 No Damage for Other Delay.  Contractor will not be entitled to damages for delay to 
the Work caused by the following, which the District and Contractor agree will be 
deemed for purposes of California Public Contract Code Section 7102 either not 
caused by the District, and/or within the contemplation of the District and the 
Contractor, and/or reasonable under the circumstances: 
7.4.1 Exercise of the District’s right to sequence the Work in a manner that would 

avoid disruption to the District and other contractors based on:  the failure of the 
Contractor or any subcontractor or other entity engaged in the performance of 
the Work to perform the Work in accordance with the Contract Documents, 
enforcement by the District or any other governmental agency of competent 
jurisdiction of any government act or regulation, or enforcement by the District 
of any provisions of the Agreement. 

7.4.2 Requests for clarification or information concerning the Contract Documents or 
proposed change orders or modifications to the Contract Documents, including 
extensive and/or numerous such requests for clarification or information or 
proposed change orders or modifications, provided such clarifications or 
information or proposed change orders or modifications are processed by the 
District or its representatives in a reasonable time in accordance with the 
Contract Documents. 

7.5 Delays Caused by the District and/or Its Privities.  Either the District or the Contractor 
may propose a change in the Time for Completion for delays that are purported to be 
caused by the District and/or its privities and that are not reasonable under the 
circumstances involved and/or that are not within the contemplation of the District and 
the Contractor.  Such proposed changes in the Time for Completion will constitute 
change order proposals subject to Section 4.  In accordance with Section 4, the District 
and the Contractor may agree upon pricing for the cost impacts, if any, resulting from 
such delays.  If such pricing is in anticipation of cost impacts that may, but have not yet 
occurred, the District will be obligated to pay the Contractor for such anticipated 
impacts in accordance with the Agreement and any applicable, approved change 
orders only to the extent the Contractor actually incurs the anticipated cost impacts.  
Notwithstanding anything to the contrary in Section 4.5.2, the District and the 
Contractor may agree to a daily rate or cap or lump sum that will apply to the cost 
impacts, if any, resulting from delay purportedly caused by the District and/or its 
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privities subject to this provision.  However, if such daily rate or cap or lump sum is in 
anticipation of cost impacts that have not yet occurred, the District will be obligated to 
pay such daily rate or cap or lump sum only to the extent the Contractor actually incurs 
such cost impacts. 
7.5.1 Weather Delays.  Extensions of the Time for Completion will not be allowed for 

weather conditions that are consistent with the following list of anticipated rain 
days based on historical weather data of the National Oceanographic and 
Atmospheric Administration of the U.S. Department of Commerce for the record 
station that is nearest or most applicable to the Work site.  Extensions of the 
Time for Completion for delays due to adverse weather will be allowed only if 
the number of rain days exceeds those listed in the following table and the 
Contractor can verify to the District’s reasonable satisfaction that such adverse 
weather caused actual delay in the timely completion of the Work.  No 
extensions of the Time for Completion will be granted for rain days in addition to 
those listed in the following table that merely result in delays that do not or 
would not, themselves, result in failure to complete the Work by the Time for 
Completion.  Anticipated weather delays, which may include rain, strong wind, 
or other types of inclement weather conditions, are as follows:  

August through October: 4 days 
November through April: 40 days 
May through July 4 days 

7.6 Delay Claims.  Whenever the Contractor claims a delay for which the Time for 
Completion may be extended, the Contractor must request an extension of time within 
five (5) working days of the start of the delay.  The request must be in writing and 
describe in detail the cause for the delay, and, if possible, the foreseeable extent of the 
delay. 

7.7 Contractor Coordination of the Work.  
7.7.1 The District reserves the right to do other work in connection with or in the 

vicinity of the Project by contract or otherwise, and Contractor shall at all times 
conduct the Work so as to impose no hardship on the District, others engaged 
in the Work or other contractors working at the Work site.  The Contractor will 
adjust, correct and coordinate the Work with the work of others so that no 
delays result in the Work or other work at or near the Work site. 

7.7.2 If any part of the Work depends for proper execution or results upon the work of 
the District or any other contractor, the Contractor will, before proceeding with 
such Work, promptly report to the District any apparent discrepancies or defects 
in such other Work.  Failure of the Contractor to promptly report any apparent 
discrepancy or defect will be deemed an acceptance of the District’s or other 
contractor's Work as fit and proper. 

7.7.3 The Contractor will anticipate the relations of the various trades to the progress 
of the Work and will ensure that required anchorage or blocking is furnished 
and set at proper times.  Anchorage and blocking necessary for each trade 
shall be part of the Work except where stated otherwise. 

RFP ADDENDUM 1 - STANDBY GENERATOR SYSTEM INSTALLATION Page 16 of 50



GENERAL CONDITIONS 
Page 16 

7.7.4 The Contractor will provide proper facilities at all times for access of the District, 
the District Engineer, Architect or Engineer, and other authorized District 
representatives to conveniently examine and inspect the Work. 

7.8 Suspension of Work 
7.8.1 If the Contractor fails to correct defective work, or fails to carry out the Work in 

accordance with the Contract Documents or any other applicable rules and 
regulations, the District, by a written order of the District 's representative or 
signed personally by an agent specifically so empowered by the District, in 
writing, may order the Contractor to stop the work, in its entirety or any portion 
thereof. In the event of a suspension of only a portion of the work, the 
Contractor is obligated to perform the portion of the work not suspended. The 
Suspension of Work shall remain in effect until the condition or cause for such 
order has been eliminated.  The District’s concurrence that the condition or 
cause has been eliminated will be provided to the Contractor in writing.  This 
right of the District to stop and suspend the Work shall not give rise to any duty 
on the part of the District to exercise this right for the benefit of the Contractor 
or any other person or entity.  All delays in the Work occasioned by such 
stoppage shall not relieve the Contractor of any duty to perform the Work or 
serve to extend the time for its completion.  Any and all necessary corrective 
work done in order to comply with the Contract Documents shall be performed 
at no cost to the District. 

7.8.2 In the event that a suspension of Work is ordered, as provided in this 
paragraph, the Contractor, at its expense, shall perform all work necessary to 
provide a safe, smooth, and unobstructed passageway through construction for 
use by public, pedestrian, and vehicular traffic, during the period of such use by 
suspension.  Should the Contractor fail to perform the Work as specified, the 
District may perform such work and the cost thereof may be deducted from 
partial payments and/or final payment due the Contractor under the Contract. 

7.8.3 The District shall also have authority to suspend the Work wholly or in part, for 
such period as the District may deem necessary, due to unsuitable weather, or 
to such other conditions as are considered unfavorable for the suitable 
prosecution of the Work.  Such temporary suspension of the Work will be 
considered justification for time extensions to the Contract in an amount equal 
to the period of such suspension if such suspended work includes the current 
critical activity on the latest favorably reviewed progress schedule.  The 
Contractor as directed by the District shall comply with the provisions in Section 
7.8.2 above.  Such additional work shall be compensated as provided for in 
Section 4, Changes in Work. 

8. CONTRACTOR RESPONSIBILITIES

8.1. Eligibility.  By executing the Agreement, the Contractor certifies that the Contractor is 
not ineligible to perform work on public works projects pursuant to California Labor 
Code Sections 1777.1 or 1777.7.  In accordance with California Public Contract Code 
Section 6109(a), contractors who are ineligible to perform work on public works 
projects pursuant to California Labor Code Sections 1777.1 or 1777.7 may neither bid 
on, be awarded or perform the Work.  The Contractor shall hold harmless and 

RFP ADDENDUM 1 - STANDBY GENERATOR SYSTEM INSTALLATION Page 17 of 50



GENERAL CONDITIONS 
Page 17 

indemnify the District from and against any and all damages, costs, and liability arising 
from or as a consequence of any violation of Public Contract Code Section 6109. 

8.2 Supervision of the Work.  The Contractor will be solely responsible for the performance 
of the Work, including portions of the Work to be performed by subcontractors.  The 
Contractor is charged with ensuring that all orders or instructions from the District, 
District Engineer or Architect are disseminated to and followed by all subcontractors 
engaged in performance of the Work.  The Contractor will supervise the Work using the 
Contractor’s best skill and attention.  At any time during the progress of the Work, the 
District, the District Engineer, or the Architect may require the Contractor and/or 
subcontractors engaged in performance of the Work to attend a project meeting and 
the Contractor will attend, and ensure the attendance of any subcontractors whose 
attendance is required by the District and/or advisable in light of the matters to be 
addressed at the meeting. 

8.3 Contractor's Superintendent.  The Contractor will keep on the Work, throughout its 
progress, a competent superintendent and any necessary assistants, all satisfactory to 
the District.  The superintendent may not be changed without the consent of the 
District.  The superintendent will represent the Contractor and all directions given by 
the District to the superintendent will bind the Contractor in accordance with the 
Agreement.  Superintendent time included in Contractor’s completed Bid Schedule 
and/or in approved change orders, if any, must be included in Contractor’s approved 
overhead rate and may not be charged as a direct cost. 

8.4 Competent Employees.  The Contractor must at all times enforce strict discipline and 
good order among the Contractor’s employees and may not employ on the Work any 
unfit person or anyone not skilled in the Work assigned, or anyone incompetent or unfit 
for the duties of that person.  When the District determines that a Contractor employee 
does not satisfy the requirements of this provision, upon notice from the District, the 
Contractor must ensure that employee performs no further Work and is no longer 
present at the Work site.  Any such Contractor employee may not again be employed 
on the Work without District approval.  

8.5 Items Necessary for Proper Completion of the Work.  Except as otherwise noted in the 
Contract Documents, the Contractor will provide and pay for all labor, materials, 
equipment, permits, fees, licenses, facilities and services necessary for the proper 
execution and timely completion of the Work in accordance with the Contract 
Documents. 

8.6 Construction Reports.  The Contractor must submit daily construction reports detailing 
the daily progress of the Work to the District Engineer on a weekly basis. 

8.7 Subcontracting.  
8.7.1 By executing the Agreement, the Contractor certifies that no subcontractor 

included on the list of proposed subcontractors submitted with the Contractor’s 
bid is ineligible to perform work on public works projects pursuant to California 
Labor Code Sections 1777.1 or 1777.7.  In accordance with California Public 
Contract Code Section 6109(a), subcontractors who are ineligible to perform 
work on public works projects pursuant to California Labor Code Sections 
1777.1 or 1777.7 may neither bid on, be awarded or perform as a subcontractor 
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on the Work.  In accordance with California Public Contract Code Section 
6109(b), any contract on a public works project entered into between a 
contractor and a debarred subcontractor is void as a matter of law.  The 
Contractor will ensure that no debarred subcontractor receives any public 
money for performing the Work, and any public money that may have been paid 
to a debarred subcontractor for the Work is returned to the District.  The 
Contractor will be responsible for payment of wages to workers of a debarred 
subcontractor who has been allowed to perform the Work. 

8.7.2 The Agreement and the performance of the Work are subject to the 
requirements of the Subletting and Subcontracting Fair Practices Act codified at 
California Public Contract Code Section 4100 and following.  If the Contractor 
fails to specify a subcontractor or specifies more than one subcontractor for the 
same portion of the Work in excess of one-half of 1 percent of the Contractor’s 
total bid, the Contractor agrees that the Contractor is fully qualified to perform 
that portion of the Work with the Contractor’s own forces, and that the 
Contractor will perform that portion of the Work with the Contractor’s own 
forces.  If after award of the Agreement the Contractor subcontracts, except as 
provided for in California Public Contract Code Sections 4107 or 4109, any 
such portion of the Work, the Contractor will be subject to the penalties set forth 
in California Public Contract Code Sections 4110 and 4111, including 
cancellation of the Agreement, assessment of a penalty of up to 10 percent of 
the amount of the subcontract, and disciplinary action by the Contractors State 
License Board.  

8.7.3. No contractual relationship exists between the District and any subcontractor 
engaged in performance of the Work. 

8.7.4 Incorporation of Contract Documents.  The Contractor must incorporate the 
Contract Documents in each contract with a subcontractor engaged in the 
performance of the Work.  The Contractor shall be solely responsible for any 
delay or additional costs incurred as a result of its failure to provide adequate or 
accurate project information to a subcontractor that results in improper 
submittals and/or work, or time or other impacts is the sole responsibility of the 
Contractor.  The Contractor will have all of the obligations and the District will 
have all of the remedies that are specified in Section 11. 

8.7.5 Coordination of Subcontract Work:  The Contractor is responsible for 
scheduling the Work of subcontractors so as to avoid delay or injury to either 
Work or materials. 

8.8 Insurance.  
8.8.1 All required insurance shall be provided in the form of “occurrence”-type 

policies underwritten by admitted insurers in the State of California with a rating 
of A or better from the current year Best Rating Guide.  All policies must be 
issued at the expense of the Contractor and must be maintained at the 
Contractor’s expense throughout the performance of the Work.  Coverage 
should be maintained for a minimum of five (5) years after contract completion. 

8.8.2 The Contractor and any subcontractors engaged in performance of the Work 
must secure payment of workers compensation in accordance with California 
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Labor Code Section 3700 and other applicable law.  The Contractor must verify 
that all Subcontractors comply with this requirement.  

8.8.3 Within seven (7) calendar days following Notice of Award the Contractor must 
submit to the District along with executed copies of all other documents 
specified in the Contract Check List certificates of insurance and endorsements 
evidencing that the Contractor has in effect and will maintain throughout the 
performance of the Work the following kinds and amounts of insurance: 
8.8.3.1 Worker’s Compensation Insurance.  In accordance with the provisions 

of Article 5, Chapter 1, Part 7, Division 2 (commencing with Section 
1860) and Chapter 4, Part 1, Division 4 (commencing with Section 
3700) of the Labor Code of the State of California, the Contractor is 
required to secure the payment of compensation to its employees and 
for that purpose obtain and keep in effect adequate Workers' 
Compensation Insurance. If the Contractor, in the sole discretion of the 
District, satisfies the District of the responsibility and capacity under the 
applicable Workers' Compensation Laws, if any, to act as self-insurer, 
the Contractor may so act, and in such case, the insurance required by 
this paragraph need not be provided. The Contractor is advised of the 
provisions of Section 3700 of the Labor Code, which require every 
employer to be insured against liability for Workers' Compensation or 
to undertake self-insurance in accordance with the provisions of that 
code, and shall comply with such provisions and have Employers' 
Liability limits of $1,000,000 per accident and per employee, and in the 
aggregate for injury by disease, before commencing the performance 
of the work of this Contract. Before the Notice to Proceed with the 
Work under this Contract is issued, the Contractor shall submit written 
evidence that the Contractor has obtained for the period of the 
Contract Workers' Compensation and Employer's Liability Insurance as 
required for all persons whom it employs or may employ in carrying out 
the work under this Contract. Such evidence of coverage shall be 
accompanied by an endorsement from the insurer agreeing to waive all 
rights of subrogation against the District, its officers, officials, 
employees, agents and volunteers, the Design Consultants, the 
Construction Manager and their agents, consultants and employees 
which might arise by reason of any payment under the policy. This 
insurance shall be in accordance with the requirements of the most 
current and applicable State Workers' Compensation Insurance Laws. 

8.8.3.2 Commercial General Liability and Automobile Liability Insurance - This 
insurance shall protect the Contractor from claims for bodily injury, 
personal injury and property damage which may arise because of the 
nature of the work or from operations under this Contract. The 
Commercial General Liability Insurance shall be maintained for five (5) 
years after final completion and shall provide coverage on an 
occurrence basis. 

a. Additional Insureds - The Commercial General Liability and
Automobile Policies of insurance shall include as additional insureds or 
be endorsed to contain the following provisions the "entities" listed 

RFP ADDENDUM 1 - STANDBY GENERATOR SYSTEM INSTALLATION Page 20 of 50



GENERAL CONDITIONS 
Page 20 

below and each of their partners, officers, officials, employees, agents 
and volunteers are to be covered as insureds as respects: liability 
arising out of activities performed by or on behalf of the Contractor; 
products and completed operations of the Contractor; premises owned, 
occupied or used by the Contractor and or automobiles owned, leased, 
hired or borrowed by the Contractor. The coverage shall contain no 
special limitation on the scope of protection afforded to the "entities" 
and each of their partners, officers, officials, employees, agents and 
volunteers and coverage provided to such additional insured. This 
policy shall provide coverage to each of the said insureds with respect 
to said work. Said policy shall provide primary coverage to the full limit 
of liability stated in the declarations.   

Las Gallinas Valley Sanitary District 
300 Smith Ranch Road 
San Rafael, CA 94903 

Design Engineer: TBD 
Construction Manager: TBD 
District Consultants: TBD 
Other Public Agencies Having Jurisdiction 

b. (1)  Amount of Coverage (General Contractor) - The bodily injury,
personal injury and property damage liability of the Commercial
General Liability insurance shall provide coverage in the following
limits of liability: $3,000,000 on account of anyone occurrence for
bodily injury and property damage, $3,000,000 personal and
advertising injury limit with an annual general aggregate limit of not
less than $3,000,000, and $3,000,000 products and completed
operations aggregate, combined single limit. The Automobile Liability
insurance policy shall provide minimum limits of $3,000,000 per
accident for bodily injury and property damage and $3,000,000 policy
aggregate arising out of the ownership, maintenance, or use of any
owned or non-owned vehicles.

(2) Amount of Coverage for Subcontractors - The bodily injury, 
personal injury and property damage liability of the Commercial 
General Liability insurance shall provide coverage in the following 
limits of liability: $1,000,000 on account of anyone occurrence for 
bodily injury and property damage $1,000,000 personal and 
advertising injury limit with an annual general aggregate limit of not 
less than $1,000,000, and $1,000,000 products and completed 
operations aggregate, combined single limit.  The Automobile Liability 
insurance policy shall provide minimum limits of $1,000,000 per 
accident and $1,000,000 policy aggregate arising out of the ownership, 
maintenance, or use of any owned or non-owned vehicles. 

c. Subcontractors - The bodily injury and property damage liability
insurance shall not be deemed to require the Contractor to have its
subcontractors named as insureds in the Contractor's policy, but the
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policy shall protect the Contractor from contingent liability which may 
arise from operations of its subcontractors. 

d. Included Coverage - The above Commercial General Liability
insurance shall also include the following coverage:

• Premises – Operations
• Independent Contractors
• Products - Completed Operations
• Personal Injury - (False Arrest, Libel, Wrongful Eviction, etc.)
• Advertising Injury
• Broad Form Property Damage, Including, Completed Operations
• Separation of Insureds/Cross-Liability Provision
• Duty to Defend all Insureds
• Deletion of any Limitation on Coverage for Bodily Injury or

Property Damage Arising out of Subsidence or Soil or Earth
Movement

• Separate Aggregate - A provision that the annual general
aggregate and the products and completed operations annual
aggregate shall apply separately to each project for which
Contractor provides services away from premises owned by or
rented to Contractor.

• XCU - (Explosion, Collapse, and Underground Damage) is
applicable to operations performed by the Contractor or its
subcontractors.

• Blanket Contractual Liability

8.8.3.3 Commercial Umbrella Policy.  The Commercial policy is to insure 
losses above General liability, Employers liability, Auto liability, and 
Contractor’s Pollution Legal liability limits.  The Contractor may use an 
umbrella policy to meet the limit requirements of Section 8.8.3.2.b(1).  
However, any such umbrella/excess policy must be approved by the 
District and maintain an A.M. Best Rating of no less than A:VII. 

8.8.3.4 Builders Risk.  (Not Required) 

8.8.3.5  Contractor’s Pollution Legal Liability. Coverage for liability because of 
third-party claims for bodily injury and/or property damage, including 
insurance for remediation costs stemming from pollution incidents 
resulting from the contractor’s operations. 

8.8.4 The insurance furnished by the Contractor must be primary in the amount of 
any loss. 

8.8.5 Any deductibles or self-insured retentions must be declared to and approved by 
the District. 

8.8.6 Submit required insurance endorsement forms and other requirements. 

8.8.7 For each insurance policy required under the Agreement except for the required 
workers compensation insurance policy, the Contractor must provide 
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endorsements that add the District, its officers, officials, employees, and 
volunteers, as an additional insured.  Such endorsements must:  provide that 
the insurance required to be furnished by the Contractor will be primary as 
regards the District, its officers, officials, employees, and volunteers, and that 
the District’s insurance will be excess of and not contribute to the insurance 
required to be furnished by the Contractor; that the District will receive 30-
calendar day written notice of any reduction or cancellation of such insurance 
required to be furnished by the Contractor; and include a severability of interest 
clause acceptable to the District.  Said endorsement shall be at least as broad 
as Insurance Services Office form number CG20 10 11 85 (Modified). 

8.8.8 Contractor hereby grants to District a waiver of subrogation which any insurer 
may acquire against District, its officers, officials, employees, and volunteers, 
from Contractor by virtue of the payment of any loss.  Contractor agrees to 
obtain any endorsement that may be necessary to affect this waiver of 
subrogation but this provision applies regardless of whether or not the District 
has received a waiver of subrogation endorsement from the insurer.  

8.8.9 The Contractor shall not allow any subcontractor to commence work on its 
subcontract until all similar insurance required of the subcontractor, except 
Builder's Risk Insurance, has been obtained and verified by the Contractor and 
submitted to the Construction Manager for the District's review and records. 
Subcontractors shall furnish original certificates and required endorsements as 
verification of insurance coverage. The insurance liability limits specified in 
Sections 8.8.3.2.a(2), shall also apply for all subcontractors. The Contractor 
shall designate the required insurance liability limits for all other subcontractors. 

8.8.10 Proof of Coverage - Before the Notice to Proceed with the Work under this 
Contract is issued, the Contractor shall furnish the District with certificate(s) 
evidencing issuance of all insurance mentioned herein, copies of the policy 
declaration or information page(s) and additional insured endorsements. The 
certificate(s) and endorsements for each insurance policy are to be signed by a 
person authorized by that insurer to bind coverage on its behalf. The 
endorsements are to be on forms or equivalent endorsement forms acceptable 
to the District.  The certificate(s), policy declaration or information page(s), and 
endorsements are to be received and approved by the District before work 
commences. Except for the waiver of subrogation rights endorsements, no other 
endorsements are required for Workers Compensation or Builder's Risk 
Insurance. Such certificates of Insurance shall provide that the insurance policy 
shall be endorsed to state that coverage shall not be suspended, voided, 
cancelled by either party, reduced in coverage or limits except after thirty (30) 
calendar days prior written notice by certified mail, return receipt requested, has 
been given to the District. Contractor shall also provide certificate(s) evidencing 
renewals of all insurance required herein, at least thirty (30) calendar days prior 
to the expiration date of any such insurance. 

Any deductibles or self-insured retentions must be declared to and approved by 
the District. At the option of the District, either: the insurer shall reduce or 
eliminate such deductibles or self-insured retentions as respects the District, 
the Design Consultants and the Construction Manager and their officers, 
officials, employees, agents and volunteers; or the Contractor shall procure a 
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bond guaranteeing payment of losses and related investigations, claim 
administration and defense expenses. In the event of the breach of any 
provision of this paragraph, or in the event of any notices received which 
indicates any required insurance coverage will be diminished or canceled, 
District, at its option, may, notwithstanding any other provisions of this 
Agreement to the contrary, immediately declare a material breach of this 
Agreement and suspend all further work pursuant to this Agreement. 

8.8.11 Insurance During Guarantee Period 

For all work the Contractor or its subcontractors perform during the guarantee 
period, workers compensation, and commercial general liability insurance in 
the amounts and format required herein, shall remain in force and shall be 
maintained for five (5) years after final completion.  

8.9 Indemnities.  
8.9.1 The Contractor will take all responsibility for the Work, and will bear all losses 

and damages directly or indirectly resulting to the Contractor, any 
subcontractors engaged in performance of the Work, the District, its officials, 
officers, employees, agents, volunteers and consultants, and to third parties on 
account of the performance or character of the Work, unforeseen difficulties, 
accidents, or occurrences of other causes predicated on active or passive 
negligence of the Contractor or of any subcontractor engaged in performance of 
the Work.  To the fullest extent permitted by law the Contractor will indemnify, 
defend and hold harmless the District, its officials, officers, employees, agents, 
volunteers and consultants from and against any or all loss, liability, expense, 
claims, costs (including costs of defense), suits, and damages of every kind, 
nature and description (including, but not limited to, penalties resulting from 
exposure to hazards in violation of the California Labor Code) directly or 
indirectly arising from the performance of the Work (“Claims”). 

8.9.2 The Contractor will indemnify, defend and hold harmless the District, the 
District’s officials, officers, employees, volunteers, agents and the District 
Engineer and Architect for all liability on account of any patent rights, 
copyrights, trade names or other intellectual property rights that may apply to 
the Contractor’s performance of the Work. The Contractor will pay all royalties 
or other charges as a result of intellectual property rights that may apply to 
methods, types of construction, processes, materials, or equipment used in the 
performance of the Work, and will furnish written assurance satisfactory to the 
District that any such charges have been paid. 

8.9.3 The Contractor assumes all liability for any accident or accidents resulting to 
any person or property as a result of inadequate protective devices for the 
prevention of accidents in connection with the performance of the Work.  The 
Contractor will indemnify, defend, and hold harmless the District and its 
officials, officers, employees, agents, volunteers and consultants from such 
liability. 

8.9.4 Approval of the Contractor’s certificates of insurance and/or endorsements 
does not relieve the Contractor of liability under this Section 8.9.  The 
Contractor will defend, with legal counsel reasonably acceptable to the District, 
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any action or actions filed in connection with any Claims and will pay all related 
costs and expenses, including attorney's fees incurred.  The Contractor will 
promptly pay any judgment rendered against the District, its officials, officers, 
employees, agents, volunteers or consultants for any Claims.  In the event the 
District, its officials, officers, employees, agents, volunteers or consultants is 
made a party to any action or proceeding filed or prosecuted against Contractor 
for any Claims, Contractor agrees to pay the District, its officials, officers, 
employees, agents, volunteers and consultants any and all costs and expenses 
incurred in such action or proceeding, including but not limited to, reasonable 
attorneys' fees. 

8.9.5 In accordance with California Civil Code Section 2782(a), nothing in the 
Agreement will be construed to indemnify the District for its sole negligence, 
willful misconduct, or for defects in design furnished by District.  In accordance 
with California Civil Code Section 2782(b), nothing in the Agreement will be 
construed to impose on the Contractor or to relieve the District from liability for 
the District’s active negligence.  By execution of the Contract Documents the 
Contractor acknowledges and agrees that the Contractor has read and 
understands the insurance and other requirements of Agreement, and this 
Section 8.9, which is a material element of consideration.   

8.10 Licenses/Permits.  The Contractor must, without additional expense to the District, 
obtain all licenses, permits and other approvals required for the performance of the 
Work. 

8.11 California Labor Code Requirements.  
8.11.1 In accordance with California Labor Code Section 1810, eight (8) hours of labor 

in performance of the Work shall constitute a legal day’s work under the 
Agreement. 

8.11.2 In accordance with California Labor Code Section 1811, the time of service of 
any worker employed in performance of the Work is limited to eight hours 
during any one calendar day, and forty hours during any one calendar week, 
except in accordance with California Labor Code Section 1815, which provides 
that work in excess of eight hours during any one calendar day and forty hours 
during any one calendar week is permitted upon compensation for all hours 
worked in excess of eight hours during any one calendar day and forty hours 
during any one calendar week at not less than one-and-one-half times the basic 
rate of pay.  However, if the prevailing wage determination requires a higher 
rate of pay for overtime than is required under Section 1815, then the overtime 
rate must be paid, as specified in California Code of Regulation Title 8, Group 
3, Section 16200(a)(3)(F). 

8.11.3 In accordance with California Labor Code Section 1813, the Contractor and its 
subcontractors will forfeit as a penalty to the District $25 for each worker 
employed in the performance of the Work for each calendar day during which 
the worker is required or permitted to work more than eight (8) hours in any one 
calendar day, or more than forty (40) hours in any one calendar week, in 
violation of the provisions of California Labor Code Section 1810 et seq. 
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8.11.4 In accordance with California Labor Code Section 1773.2, the District has 
determined the general prevailing wages in the locality in which the Work is to 
be performed for each craft or type of work needed to be as published by the 
State of California Department of Industrial Relations, Division of Labor 
Statistics and Research, a copy of which is on file in the office of the District 
Engineer and shall be made available on request.  The Contractor and 
subcontractors engaged in the performance of the Work shall pay no less than 
these rates to all persons engaged in performance of the Work. 

8.11.5 In accordance with California Labor Code Section 1775, the Contractor and any 
subcontractors engaged in performance of the Work must comply with Labor 
Code Section 1775 which establishes a penalty of up to $200 per day for each 
worker engaged in the performance of the Work that the Contractor or any 
subcontractor pays less than the specified prevailing wage.  The amount of 
such penalty shall be determined by the Labor Commissioner.  The Contractor 
or subcontractor shall pay the difference between the prevailing wage rates and 
the amount paid to each worker for each calendar day or portion thereof for 
which each worker was paid less than the prevailing wage rate.  If a 
subcontractor worker engaged in performance of the Work is not paid the 
general prevailing per diem wages by the subcontractor, the Contractor is not 
liable for any penalties therefore unless the Contractor had knowledge of that 
failure or unless the Contractor fails to comply with all of the following 
requirements: 

8.11.5.1 The contract executed between the Contractor and the subcontractor 
for the performance of part of the Work must include a copy of the 
provisions of California Labor Code Sections 1771, 1775, 1776, 
1777.5, 1813, and 1815. 

8.11.5.2 The Contractor must monitor payment of the specified general 
prevailing rate of per diem wages by the subcontractor by periodic 
review of the subcontractor’s certified payroll records. 

8.11.5.3 Upon becoming aware of a subcontractor’s failure to pay the specified 
prevailing rate of wages, the Contractor must diligently take corrective 
action to halt or rectify the failure, including, but not limited to, retaining 
sufficient funds due the subcontractor for performance of the Work. 

8.11.5.4 Prior to making final payment to the subcontractor, the Contractor must 
obtain an affidavit signed under penalty of perjury from the 
subcontractor that the subcontractor has paid the specified general 
prevailing rate of per diem wages employees engaged in the 
performance of the Work and any amounts due pursuant to California 
Labor Code Section 1813. 

8.11.6 In accordance with California Labor Code Section 1776, the Contractor and 
each subcontractor engaged in performance of the Work, must keep accurate 
payroll records showing the name, address, social security number, work 
classification, straight time and overtime hours worked each day and week, and 
the actual per diem wages paid to each journeyman, apprentice, worker, or 
other employee employed in performance of the Work.  Each payroll record 
must contain or be verified by a written declaration that it is made under penalty 
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of perjury, stating that the information contained in the payroll record is true and 
correct and that the employer has complied with the requirements of Sections 
1771, 1811, and 1815 for any work performed by the employer’s employees on 
the public works project.  The payroll records required pursuant to California 
Labor Code Section 1776 must be certified and must be available for inspection 
by the District and its authorized representatives, the Division of Labor 
Standards Enforcement, and the Division of Apprenticeship Standards of the 
Department of Industrial Relations and must otherwise be available for 
inspection in accordance with California Labor Code Section 1776. 

8.11.7 In accordance with California Labor Code Section 1777.5, the Contractor, on 
behalf of the Contractor and any subcontractors engaged in performance of the 
Work, will be responsible for ensuring compliance with California Labor Code 
Section 1777.5 governing employment and payment of apprentices on public 
works contracts. 

Apprentices - Prior to commencing the Work, Contractor shall comply with the 
provisions of Labor Code 1777.5, including but not limited to the submission of 
contract award information to an applicable apprenticeship program that can 
supply apprentices to the site of the Work. Such information shall include an 
estimate of journeyman hours to be performed under this Contract, the number 
of apprentices proposed to be employed, and the approximate dates the 
apprentices would be employed. A copy of this information shall be submitted to 
the District if requested by the District. 

A determination by the Chief of the Division of Apprenticeship Standards that 
Contractor or its subcontractors have knowingly violated Labor Code 1777.5 
shall forfeit as a civil penalty an amount not exceeding one hundred dollars 
($100) for each full calendar day of noncompliance. Contractor or its 
subcontractor, who knowingly commits a second or subsequent violation of 
Labor Code 1777.5 within a three-year period, where the noncompliance results 
in apprenticeship training not being provided as required, shall forfeit as a civil 
penalty the sum of not more than three hundred dollars ($300) for each full 
calendar day of noncompliance. Upon the receipt of a determination that a civil 
penalty has been imposed by the Chief of the Division of Apprenticeship 
Standards, the District shall withhold the amount of the civil penalty from the 
next progress payment then due or to become due Contractor. 

8.11.8 In case it becomes necessary for the Contractor or any subcontractor engaged 
in performance of the Work to employ on the Work any person in a trade or 
occupation  (except executive, supervisory, administrative, clerical, or other 
non-manual workers as such) for which no minimum wage rate has been 
determined by the Director of the Department of Industrial Relations, the 
Contractor must pay the minimum rate of wages specified therein for the 
classification which most nearly corresponds to Work to be performed by that 
person. The minimum rate thus furnished will be applicable as a minimum for 
such trade or occupation from the time of the initial employment of the person 
affected and during the continuance of such employment. 

8.11.9 Labor Discrimination.  Attention is directed to Section 1735 of the Labor Code, 
which reads as follows: 

RFP ADDENDUM 1 - STANDBY GENERATOR SYSTEM INSTALLATION Page 27 of 50



GENERAL CONDITIONS 
Page 27 

"No discrimination shall be made in the employment of persons upon public 
works because of the race, religious creed, color, national origin, ancestry, 
physical disability, mental disability, medical condition, marital status, sex, age 
or sexual orientation of such persons, except as provided in Section 12940 of 
the Government Code, and every contractor for public works violating this 
section is subject to all the penalties imposed for violation of this chapter." 

8.11.10 Receipt of Workers' Wages, Fee for Registering or Placing Persons In Public 
Works - Attention is directed to the provisions of sections 1778 and 1779 of the 
California Labor Code, which read as follows: 

"Section 1778.  Every person, who individually or as a representative of an 
awarding or public body or officer, or as a contractor or subcontractor doing 
public work, or agent or officer thereof, who takes, receives or conspires with 
another to take or receive, for its own use or the use of any other person any 
portion of the wages of any workman or working subcontractor, in connection 
with services rendered upon any public work is guilty of a felony." 

"Section 1779.  Any person or agent or officer thereof who charges, collects, or 
attempts to charge or collect, directly or indirectly, a fee or valuable 
consideration for  registering any person for public work, or for giving 
information as to where such employment may be procured, or  for placing, 
assisting in placing, or attempting to place,  any person in public work, whether 
the person is to work  directly for the state, or any political subdivision or for a 
contractor or subcontractor doing public work is guilty of a misdemeanor." 

8.12 Laws and Ordinances.  The Contractor and all subcontractors engaged in the 
performance of the Work must conform to the following specific rules and regulations 
as well as all other laws, ordinances, rules and regulations that apply to the Work.  
Nothing in the Technical Specifications or Drawings is to be construed to permit Work 
not conforming to these codes: 

National Electrical Safety Code, U. S. Department of Commerce 
National Board of Fire Underwriters' Regulations 
California Building Standards Code as adopted by the District 
Manual of Accident Prevention in Construction, latest edition, published by 
A.G.C. of America 
Industrial Accident Commission's Safety Orders, State of California 
Regulations of the State Fire Marshall (Title 19, California Code of Regulation) and 

Applicable Local Fire Safety Codes 
Labor Code of the State of California - Division 2, Part 7, Public Works and Public 

Agencies. 

8.13 Guaranty.  The Contractor guarantees all of the Work for one year from the date the 
District accepts the Work.  Upon receiving written notice of a need for repairs which are 
directly attributable to defective materials or workmanship the Contractor must make 
good any defects arising or discovered in any part of the Work by diligently 
commencing the necessary repairs within seven (7) calendar days from the date of 
notice from the District.  If the Contractor fails to make good any defects in the Work in 
accordance with this provision, in addition to any other available remedy under the 
contract or at law or equity, the District may make good or have made good such 
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defects in the Work and deduct the cost from amounts that may be due or become due 
the Contractor, and for the cost of making good such defects and for the District’s 
reasonable legal costs, if any, of recovering against the bond.  The Contractor shall 
remain responsible for repairing any Work found to be defective regardless of when 
such defect is discovered by the District.  See Drawings for other Guaranty/Warrantee 
requirements for the project. 

8.14 Safety. 
8.14.1 Contractor's Safety Responsibility - The Contractor shall be solely and 

completely responsible for conditions of the jobsite, including safety of all 
persons and property during performance of the Work.  This requirement shall 
apply continuously and not be limited to normal working hours.  Safety 
provisions shall conform to U.S. Department of Labor (OSHA), the California 
Occupational Safety and Health Act (CalOSHA), and all other applicable 
Federal, State, County, and local laws, ordinances, codes, including but not 
limited to the requirements set forth below, and any regulations that may be 
detailed in other parts of these Contract Documents. In the event of conflicting 
requirements, the most stringent requirement as it pertains to the Contractor’s 
safety responsibility, shall be followed by the Contractor. 

No provision of the Contract Documents shall act to make the District, the 
Construction Manager, Design Consultant or any other party than the 
Contractor responsible for safety. The Contractor agrees that for purposes of 
California Labor Code Section 6400 and related provisions of law the 
Contractor, the Contractor's privities and any other entities acting pursuant to 
this contract will be “employers” responsible for furnishing employment and a 
place of employment that is safe and healthful for the employees, if any, of such 
entities acting pursuant to this contract and that neither the District nor the 
Construction Manager, Design Consultant or their respective officers, officials, 
employees, agents or volunteers or other authorized representatives will be 
responsible for having hazards corrected and /or removed at the location(s) 
where the work is to be performed.  The Contractor agrees that neither the 
District nor the Construction Manager, Design Consultant or their respective 
officers, officials, employees, agents or volunteers or other authorized 
representatives will be responsible for taking steps to protect the Contractor's 
employees from such hazards, or for instructing the Contractor's employees to 
recognize such hazards or to avoid the associated dangers.  The Contractor 
agrees that with respect to the work to be performed under this contract and the 
location(s) where such work is to be performed, the Contractor will be 
responsible for not creating hazards, and for having hazards corrected and/or 
removed.  The Contractor agrees that through the safety obligations contained 
in this contract and the Contractor's own inspection of the site(s) where the 
contract work is to be performed, the Contractor is aware and has been notified 
of the hazards to which the Contractor's employees may be exposed in the 
performance of contract work.  The Contractor has taken and/or will take 
appropriate, feasible steps to protect the Contractor's employees from such 
hazards, and has instructed and/or will instruct its employees to recognize such 
hazards and how to avoid the associated dangers.  The Contractor agrees that 
neither the District nor the Construction Manager, Design Consultant or their 
respective officers, officials, employees, agents or volunteers or other 
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authorized representatives will be “employers” pursuant to California Labor 
Code Section 6400 and related provisions of law with respect to the Contractor, 
the Contractor's privities or other entities acting pursuant to this contract. 

8.14.2 Review and inspection by the District, the District Engineer, the Architect or 
Engineer, and/or other representatives of the District of the Contractor's 
performance of the Work will not constitute review of the adequacy of the 
Contractor's safety measures in, on, or near the Work site.  Such reviews and 
inspections do not relieve the Contractor of any of the Contractor’s obligations 
under the Contract Documents and applicable law to ensure that the Work site 
is maintained and the Work is performed in a safe manner. 

8.14.3 The Contractor will be solely responsible for the implementation and 
maintenance of safety programs to ensure that the Work site is maintained and 
the Work is performed in a safe manner in accordance with the Contract 
Documents and applicable law. 

8.14.4 Safety Plan - Within seven (7) calendar days following Notice of Award the 
Contractor must submit to the District a copy of the Contractor’s Safety Plan. 

The Contractor shall establish, implement, and maintain a written injury 
prevention program as required by Labor Code Section 6401.7.  Before 
beginning the Work, the Contractor shall prepare and file with the Construction 
Manager a written Contractor Safety Plan that provides for the implementation 
of all of the Contractor's safety responsibilities in connection with the Work at 
the Project site. The coordination of that program and its associated procedures 
and precautions with safety plans, precautions and procedures of each of its 
subcontractors and other Contractors performing work at the Project site.  The 
Contractor shall be solely responsible for initiating, maintaining, monitoring, 
coordinating, and supervising all safety plans, precautions, and procedures in 
connection with the Work and for coordinating its programs, precautions, and 
procedures of the other contractors and subcontractors performing the Work at 
the Project site.  The Safety Plan should contain all the necessary elements for 
the Contractor to administer its program on the Project site.  At a minimum, this 
written Safety Plan shall address the elements required by Labor Code Section 
6401.7. 

The Contractor's compliance with requirements for safety and/or the 
Construction Manager's review of the Contractor's Safety Plan shall not relieve 
or decrease the liability of the Contractor for safety.  The Construction 
Manager's review of the Contractor's Safety Plan is only to determine if the 
above listed elements are included in the program. 

8.14.5 The Contractor must furnish and place proper guards and systems for the 
prevention of accidents, including, but not limited to, those systems required 
pursuant to Title 8, Section 1670 and following of the California Code of 
Regulations concerning safety belts and nets.  The Contractor must provide 
and maintain any other necessary systems or devices required to secure safety 
of life or property at the Work site in accordance with accepted standards of the 
industry and applicable law. The Contractor must maintain during all night hours 
sufficient lights to prevent accident or damage to life or property. 
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8.14.6 The Contractor must comply with the District’s Confined Space Entry Program 
shown in the Contract Documents. 

8.14.7 The Contractor shall indemnify, defend and hold District and Construction 
Manager, Design Consultant and their respective officers, officials, employees, 
agents and volunteers or other authorized representatives harmless to the full 
extent permitted by law concerning liability related to the Contractor’s safety 
obligations in accordance with the indemnification section of the Contract 
Documents. 

If death or serious injuries or serious damages are caused, the accident shall 
be reported immediately by telephone or messenger to both the Construction 
Manager and the District.  In addition, the Contractor shall furnish the 
Construction Manager with a copy of the Employer's Report of Injury 
immediately following any incident requiring the filing of said report during the 
prosecution of the Work under this Contract.  The Contractor shall also furnish 
the Construction Manager with a copy of the Employer's Report of Injury 
involving any subcontractors on this Project.  The Contractor shall make all 
reports as are, or may be, required by any authority having jurisdiction, and 
permit all safety inspections of the Work being performed under this Contract. 

If a claim is made by anyone against the Contractor or any subcontractor on 
account of any accident, the Contractor shall promptly report the facts in writing 
to the Construction Manager, giving full details of the claim. 

8.14.8 Safety Supervisor - The Contractor shall appoint an employee as safety 
supervisor who is qualified and authorized to supervise and enforce compliance 
with the Safety Program.  The Contractor shall notify the Construction Manager 
in writing prior to the commencement of work of the name of the person who 
will act as the Contractor's Safety Supervisor and furnish the safety supervisor's 
resume to the Construction Manager. 

Contractor will, through and with its Safety Supervisor, ensure that all of its 
employees, and its subcontractors of any tier, fully comply with the Project 
Safety Policies.  The Safety Supervisor shall be a full-time employee of the 
Contractor whose responsibility shall be for supervising compliance with 
applicable safety requirements on the Project site and for developing and 
implementing safety training classes for all job personnel.  The District shall 
have the authority to require removal of the Contractor's Safety Supervisor if the 
representative is judged to be improperly or inadequately performing the duties; 
however, this authority shall not in any way affect the Contractor's sole 
responsibility for performing this work safely, nor shall it impose any obligation 
upon the District to ensure the Contractor performs its work safely. 

8.14.9 Safety and Protection - The Contractor shall take all necessary precautions to 
prevent damage, injury, and loss to: 

• All employees on the Project, employees of all subcontractors, and other
persons and organizations who may be affected thereby;
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• All the Work and materials and equipment to be incorporated therein,
whether in storage on or off the site; and

• Other property at the site or adjacent thereto, including trees, shrubs,
lawns, walks, wetlands, pavements, roadways, structures, utilities, and
underground facilities not designated for removal, relocation, or
replacement in the course of construction, even if not shown on the
Contract Drawings.

The Contractor shall comply with all applicable laws and regulations of any 
public body having jurisdiction for the safety of persons or property or to protect 
them from damage, injury or loss and shall erect and maintain all necessary 
safeguards for such safety and protection.  The Contractor shall notify owners 
of adjacent property and of underground facilities and utility districts when 
prosecution of the Work may affect them and shall cooperate with them in the 
protection, removal, relocation, and replacement of their property.  All damage, 
injury or loss to any property caused, directly or indirectly, in whole or in part, by 
the Contractor, any subcontractor, supplier or any other person or organization 
directly or indirectly employed by any of them to perform or furnish any of the 
Work or anyone for whose acts any of them may be liable, shall be remedied by 
the Contractor, and the Contractor shall be responsible for any direct or indirect 
costs resulting from such damage, injury or loss. 

8.14.10 Excavation Safety - In accordance with the provisions of Section 6705 of 
the Labor Code, the Contractor shall submit, in advance of excavation of any 
trench or trenches five feet or more in depth, a detailed plan showing the design 
of shoring, bracing, sloping, or other provisions to be made for worker 
protection from the hazard of caving ground during the excavation of such 
trench or trenches.  If such plans vary from the shoring system standards set 
forth in the Construction Safety Orders of the Division of Industrial Safety in 
Title 8, Subchapter 4, Article 6, California Code of Regulations, the plans shall 
be prepared and signed by a registered civil or structural engineer employed by 
the Contractor, and all costs therefor shall be included in the price named in the 
Contract for completion of the work as set forth in the Contract Documents.  
Nothing in this section shall be deemed to allow the use of a shoring, bracing, 
sloping, or other protective system less effective than that required by the 
Construction Safety Orders.  Nothing in this section shall be construed to 
impose a tort liability on the District, the Design Consultant, the Construction 
Manager, nor any of their officers, officials, employees, agents, consultants or 
volunteers.  The District's review of the Contractor's excavation plan is only for 
general conformance to the Construction Safety Orders. 

Prior to commencing any excavation, the Contractor shall designate in writing to 
the Construction Manager the "competent person(s)" with the authority and 
responsibilities designated in the Construction Safety Orders. 

8.14.11 Safety Emergencies - In emergencies affecting the safety or protection of 
persons or the Work or property at the Project site or adjacent thereto, the 
Contractor, without special instruction or authorization from the Construction 
Manager, is obligated to act to prevent threatened damage, injury or loss.  The 
Contractor shall give the Construction Manager prompt written notice if the 
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Contractor believes that any significant changes in the Work or variations from 
the Contract Documents have been caused thereby. 

8.14.12 Safety Violations - Should the Contractor fail to correct an unsafe 
condition, the District shall have the right to notify the Contractor through the 
Construction Manager that an unsafe condition may exist and must be 
corrected or the work in question can be stopped in accordance with Section 
7.8, Suspension of Work until the condition is corrected to the satisfaction of the 
District.  No extension of time or additional compensation will be granted as a 
result of any stop order so issued.  The notification and suspension of such 
work or the failure to provide such notification and suspension by the District 
shall not relieve the Contractor of its sole responsibility and liability for safety 
and the correction of any unsafe conditions. 

The District shall have the authority to require the removal from the project of 
any worker and the foreman and/or superintendent in responsible charge of the 
work where safety violations occur. 

8.14.13 Equipment Safety Provisions - The completed Work shall include all 
necessary permanent safety devices, such as machinery guards and similar 
safety items, required by the State and Federal (OSHA) industrial authorities 
and applicable local and national codes.  Further, any features of the Work, 
including District -selected equipment, subject to such safety regulations shall 
be fabricated, furnished, and installed in compliance with these requirements.  
All equipment furnished shall be grounded and provided guards and protection 
as required by safety codes.  Where vapor-tight or explosion-proof electrical 
installation is required by safety codes, this shall be provided.  Contractors and 
manufacturers of equipment shall be held responsible for compliance with the 
requirements included herein.  The Contractor shall notify all equipment 
suppliers and subcontractors of the provisions of this paragraph. 

8.14.14 Confined Spaces – The Project requires work in confined spaces and 
requires compliance with CAL/OSHA and Federal OSHA requirements.  
Confined spaces for the purposes of this section shall be as defined by the 
Division of Industrial Safety. Notwithstanding any classifications relative to the 
Tunnel Safety Orders, work within confined spaces of this project is subject to 
the definitions and applicable provisions of Section 5156 et. seq., Title 8, 
Division 1, Chapter 4, Subchapter 7, Group 16, Article 108 of California Code of 
Regulations. 

Entry into existing “permit” confined spaces as defined by OSHA shall be 
allowed only in compliance with a confined space entry permit program by the 
Contractor that meets the requirements of CAL/OSHA Section 5157.   While the 
District has identified certain existing facilities as confined spaces other 
confined spaces may exist on the Project.  It shall be the responsibility of the 
Contractor to identify and classify these confined spaces.   

Sources of ignition, including smoking, shall be prohibited in any confined 
space. 
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It is anticipated that the Contractor may encounter hazardous conditions within 
these confined spaces which include, but are not limited to the following: 

A. Exposure to hydrogen sulfide, methane, carbon dioxide and other gases 
and vapors commonly found in municipal sewers which could have or has 
the potential of having Immediate Danger to Life or Health Conditions 
(IDLH). 

B. Exposure to atmosphere containing insufficient oxygen to support human 
life. 

C. Exposure to combustible, flammable and/or explosive atmosphere. 

D. Exposure to sewage which may contain bacteriological, chemical and 
other constituents harmful to humans. 

E. Work in conditions where engulfment or entrapment may occur. 

F. Work in environments which may be slippery and/or have uneven work 
surfaces. 

G. Work in structures which have limited and/or restricted access and 
egress. 

H. Work in structures where workers may trip, slip and/or fall several feet. 

I. See Appendices “Contractor Safe Work Requirements” and “Confined 
Space Entry Program” for additional requirements.  Copies of confined 
space permits shall be submitted to the District weekly. 

8.14.15 Construction Activity Permits - The Contractor must submit a copy of its 
respective current DOSH permit before beginning work on any the following 
construction activities: 

A. Construction of trenches or excavations which are five feet or deeper and 
into which a person is required to descend. 

B. Construction of any building, structure, scaffolding or falsework more than 
three stories high or the equivalent height (36 feet). 

C. Demolition of any building or structure, or dismantling of scaffolding or 
falsework more than three stories high or the equivalent height (36 feet). 

D. Erection or dismantling of vertical shoring systems more than three 
stories high, or the equivalent height (36 feet). 

8.14.16 Public Safety and Convenience – In accordance with the provisions of 
Section 6500 of the Labor Code the Contractor shall conduct his work so as to 
ensure the least possible obstruction to traffic and inconvenience to the general 
public and the residents in the vicinity of the Work and to ensure the protection 
of persons and property.  No road or street shall be closed to the public except 
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with the permission of the Construction Manager and the proper governmental 
authority.  Fire hydrants on or adjacent to the Work shall be accessible to 
firefighting equipment.  Temporary provisions shall be made by the Contractor 
to ensure the use of sidewalks, private and public driveways and proper 
functioning of gutters, sewer inlets, drainage ditches and culverts, irrigation 
ditches and natural water courses.  To the maximum extent permitted by law, 
Contractor shall indemnify, hold harmless and defend District from any and all 
liability, including attorneys’ fees and costs of litigation, arising from any failure 
to comply with this section by Contractor or its privities. 

8.15 Assignment of Unfair Business Practice Claims.  In accordance with California Public 
Contract Code Section 7103.5, the Contractor and any subcontractors offer and agree 
to assign to the District all rights, title, and interest in and to all causes of action the 
Contractor or any subcontractors may have under Section 4 of the Clayton Act (15 
U.S.C. § 15) or under the Cartwright Act (Chapter 2 (commencing with § 16700) of 
Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 
goods, services or materials pursuant to this contract.  This assignment shall be made 
and become effective at the time the District tenders final payment to the Contractor, 
without further acknowledgement by the parties. 

9. MEASUREMENT AND PAYMENT

9.1 F.O.B.  All shipments must be F.O.B. destination to the Work site and/or other sites
indicated in the Contract Documents.  The Contract Price is all-inclusive (including 
sales tax).  There shall be no additional compensation paid for containers, packing, 
unpacking, drayage or insurance. 

9.2 Payment 
9.2.1 On or about the first day of each calendar month the Contractor will submit to 

the District Engineer a verified application for payment and schedule of values 
supported by a statement showing all materials actually installed during the 
preceding month and the cost of labor actually expended in the performance of 
the Work.  Unless otherwise provided in the Contract Documents, no 
allowances or payments will be made for material or equipment not placed at 
the Work site. 

9.2.2 To be eligible for payment the Contractor’s applications for payment must 
include certified payroll reports prepared in accordance with California Labor 
Code Section 1776 and the Agreement for each employee of the Contractor 
and any subcontractors engaged in the performance of the Work during the 
preceding months, applications for payment will not be processed without 
certified payroll reports. 

9.2.3 In accordance with California Public Contract Code Section 20104.50, the 
District will review applications for payment as soon as practicable after receipt.  
Any application or part of an application that is determined to be improper will 
be returned to the Contractor as soon as practicable, but no later than seven (7) 
calendar days after receipt by the District, along with a written description of the 
reasons why the application is improper.  The Contractor’s failure to submit a 
schedule in the time specified in Section 3.8, or its submission of a schedule to 
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which the District has taken any uncorrected exception, shall serve as a basis 
for returning an application for payment in its entirety. 

9.2.4 Unless the Contractor has elected to post securities in lieu of retention in 
accordance with California Public Contract Code Section 22300 and the 
Agreement, and the Contractor and the District have executed an escrow 
agreement in accordance with the Public Contract Code and the Agreement, 
the District will make progress payments to the Contractor in accordance with 
applicable law in the amount of 95 percent of the value of the labor actually 
performed and the material incorporated in the Work as specified in 
Contractor’s verified application for payment upon approval  by the District’s 
authorized representative(s).  Payment of progress payments will not be 
construed as acceptance of the Work performed.  If the Contractor has elected 
to post securities in lieu of retention in accordance with Public Contract Code 
Section 22300 and the Agreement and the Contractor and the District have 
executed an escrow agreement in accordance with the Public Contract Code 
and the Agreement, the District will make payments to the Contractor or the 
Contractor’s escrow agent in accordance with such escrow agreement. 

9.2.5 The District will pay the Contractor’s final invoice in accordance with applicable 
law and this Section 9 following acceptance of the Work provided that: 

9.2.5.1 The Contractor has furnished evidence satisfactory to the District that 
all claims for labor and material have been paid, or the time for filing 
valid stop notices has passed and no stop notices have been filed, or 
all stop notices filed have been released by valid release or release 
bond acceptable to the District. 

9.2.5.2 No claim has been presented to the District by any person based upon 
any acts or omissions of the Contractor or any subcontractor engaged 
in the performance of the Work. 

9.2.5.3 No other claim or dispute exists under the Agreement or applicable law 
concerning payment of the Contractor’s final invoice and/or release of 
the Agreement retention. 

9.2.5.5 The Contractor’s application for final payment contains a written waiver 
of all claims against the District of which the Contractor may not yet 
asserted at the time of the submission of the application for final 
payment. 

9.2.5.6 In accordance with California Public Contract Code Section 7107, the 
final payment or release of retention shall not be due and payable until 
the expiration of 35 days from the date of recording the Notice of 
Completion by the District. 

9.2.6 In accordance with California Public Contract Code Section 20104.50, if the 
District fails to make a progress payment within 30 calendar days of receipt of 
an undisputed, properly submitted application for payment, the District will pay 
the Contractor interest equivalent to the legal rate set forth in subdivision (a) of 
California Code of Civil Procedure Section 685.010.  The number of calendar 
days available to the District to make a payment without incurring an interest 
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obligation pursuant to this provision and California Public Contract Code 
Section 20104.50 will be reduced by the number of calendar days, if any, by 
which the District has delayed return of an application for payment beyond the 
seven day return requirement set forth in Section 9.2.5.  

9.3 Non-Allowable Direct Charges.  The following costs are not allowable direct charges 
under the Agreement.  The following costs may only be paid under the Agreement, if at 
all, as part of any allowance for contractor overhead and/or profit established under the 
Agreement. 
9.3.1 Labor costs in excess of applicable prevailing wages pursuant to the 

Agreement and applicable law, liability and workers compensation insurance, 
social security, retirement and unemployment insurance and other employee 
compensation and benefits pursuant to bona fide compensation plans in effect 
at the time specified for the opening of Project bids for contractor and 
subcontractor employees engaged in the performance of the Work.  However, 
in no event will allowable direct labor charges under the agreement include 
employee bonuses, employee vehicles or vehicle allowances, employee 
telephones or telephone allowances, or employee housing or housing 
allowances, whether or not such benefits are part of a bona fide compensation 
plan in effect at the time specified for the opening of Project bids. 

9.3.2 Superintendent labor and clerical labor. 

9.3.3 Bond premiums 

9.3.4 Insurance in excess of that required under Section 8.8 

9.3.5 Utility costs 

9.3.6 Work Site office expenses 

9.3.7 Home office expenses. 
9.4 Withhold.  The District or its agent may, in accordance with the Contract Documents 

and applicable law, withhold any payment of monies due or that may become due the 
Contractor because of: 
9.4.1 Defective work not remedied or uncompleted work. 

9.4.2 Claims filed or reasonable evidence indicating probable filing of claims. 

9.4.3 Failure to properly pay subcontractors or to pay for material or labor. 

9.4.4 Reasonable doubt that the Work can be completed for the balance then unpaid. 

9.4.5 Damage to another contractor. 

9.4.6 Damage to the District. 

9.4.7 Damage to a third party. 
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9.4.8 Delay in the progress of the Work, which, in the District’s judgment, is due to 
the failure of the Contractor to properly expedite the Work. 

9.4.9 Liquidated damages or other charges that apply to the Contractor under the 
Agreement. 

9.4.10 Any other lawful basis for withholding payment under the contract. 

9.4.11 Failure of the Contractor to maintain record documents and as-built drawings 
(as-needed). 

9.4.12 Cost of insurance arranged by the District due to cancellation or reduction of 
the Contractor's insurance. 

9.4.13 Failure to submit, revise, resubmit or otherwise conform to the requirements 
herein for preparing and maintaining a construction schedule. 

9.4.14 Failure to make proper submissions, as specified herein. 

9.4.15 Stop Notice claims filed by Contractor’s subcontractors, of any tier, or its 
material suppliers. 

9.4.16 Provisions of law that enable or require the District to withhold such payments 
in whole or in part. 

9.4.17 Failure to comply with environmental or other regulatory requirements. 

9.4.18 Failure of Contractor to submit Operation and Maintenance Manuals. 
9.5 Securities in Lieu of Retention. 

9.5.1 In accordance with Public Contract Code Section 22300, except where federal 
regulations or polices do not permit substitution of securities, the Contractor 
may substitute securities for any moneys withheld by the District to ensure 
performance of the Work.  At the Contractor’s request and expense, securities 
equivalent to the amount withheld will be deposited with the District, or with a 
state or federally chartered bank in California as the escrow agent, who will 
then pay those moneys to the Contractor under the terms of an Escrow for 
Security Deposit agreement.  The Escrow for Security Deposit agreement is 
provided in the Contract Documents.  Upon satisfactory completion of the Work, 
the securities will be returned to the Contractor. 

9.5.2 Alternatively, at the Contractor’s request and expense, the District will pay 
retentions earned directly to the escrow agent.  At the Contractor’s expense, 
the Contractor may direct investment of the payments into securities.  Upon 
satisfactory completion of the Work, the Contractor will receive from the escrow 
agent all securities, interest, and payments received by the escrow agent from 
the District pursuant to this provision and the terms of the Escrow for Security 
Deposit agreement.  The Contractor will, within twenty (20) working days of 
receipt of payment, pay to each subcontractor the respective amount of interest 
earned, less costs of retention withheld from each Subcontractor, on monies 
withheld to ensure the Contractor’s performance of the Work. 
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9.5.3 Securities eligible for investment in accordance with this provision include those 
listed in Government Code Section 16430, bank or savings and loan certificates 
of deposit, interest bearing demand deposit accounts, standby letters of credit, 
or any other security mutually agreed to by the Contractor and the District. 

9.5.4 The Contractor will be the beneficial owner of any securities substituted for 
moneys withheld and will receive any interest thereon. 

10. PROJECT ACCEPTANCE AND CLOSEOUT

10.1 Occupancy.  The District reserves the right to occupy or use any part or parts or the 
entire of the Work before the Work is fully performed.  Subject to applicable law, 
exercising this right will in no way constitute acceptance of any part of the Work so 
occupied or used or acceptance of the entire Work, nor will such occupancy or use in 
any way affect the times when payments will become due the Contractor, nor will such 
occupancy or use in any way prejudice the District’s rights under the Agreement, any 
Agreement bonds, or at law or equity.  Occupancy or use shall not waive the District’s 
rights to assess liquidated damages in accordance with Section 7 after the date of 
such occupancy or use. 

10.2 Work Completion and Final Inspection. 
10.2.1 Certificate of Completion.  When the Contractor considers the Work is 

completed, the Contractor will submit written certification to the District 
Engineer specifying that:  the Contract Documents have been reviewed; the 
Work has been inspected for compliance with the Contract Documents; the 
Work has been completed in accordance with the Contract Documents; and 
that equipment and systems have been tested in the presence of the District’s 
representative and are operational.  The District and/or the District’s authorized 
representatives will make an inspection to verify that the Work is complete and 
will notify the Contractor in writing of any incomplete or deficient Work.  The 
Contractor will take immediate steps to remedy the stated deficiencies and give 
notice of correction to the District Engineer.  Upon receiving a notice of 
correction, the District or the District’s authorized representatives will re-inspect 
the Work.  The Contractor must correct all punch list items within 15 working 
days after the issuance of the punch list. 

10.2.2 Project Record Drawings/As-Builts (As Needed).  Before acceptance of the 
Work the Contractor must submit: 
1. One set of Project Record Drawings, based on the Conformed Set, in 24 x

36 and 11 x 17 sheets.
2. Project Record Drawings, based on the Conformed Set, in AutoCad

(.DWG) and portable document file (.PDF) formats.
3. Equipment operating and maintenance instructions and data: one set of

hard copy, and one scanned set in portable document file (.PDF) format.
4. Miscellaneous construction-related documents, studies, reports, etc.,

obtained or developed by the contractor during construction of the project in
portable document file (.PDF) format.

5. Warranties, etc.
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10.3 Work Acceptance. 
10.3.1 All finished Work will be subject to inspection and acceptance or rejection by 

the District, the District Engineer, and the Architect or Engineer and other 
government agencies having jurisdiction over the Work.  Final acceptance of 
the Work will be at the discretion of the District. 

10.3.2 The District will accept the Work in writing only when the Work has been 
completed to the District’s reasonable satisfaction.  Progress payments will in 
no way be construed as acceptance of any part of the Work. 

10.3.3 In evaluating the Work, no allowance will be made for deviations from the 
Technical Specifications, Drawings or other Contract Documents unless already 
approved in writing in accordance with the requirements of Section 4, above. 

10.3.4 The fact that the Work and materials have been inspected from time to time and 
that progress payments have been made does not relieve the Contractor of the 
responsibility of replacing and making good any defective or omitted work or 
materials in accordance with the requirements of the Contract Documents. 

11. REMEDIES AND DISPUTES

11.1 Failure to Correct Work.  Within ten (10) working days of receiving written notice from 
the District describing Work that is defective or that is otherwise not in accordance with 
the requirements of the Agreement and/or applicable law and directing that such Work 
be corrected, the Contractor and/or the Contractor’s sureties must give the District 
written notice of the intent of the Contractor and/or the Contractor’s sureties to correct 
such Work and commence correction of such Work in accordance with the District’s 
notice and the Agreement.  If the Contractor and/or the Contractor’s sureties do not 
give the District written notice of intent to correct such Work and commence correction 
of such Work within ten (10) working days of receipt of the District’s notice, then the 
District may correct such work and/or have such work corrected for the account and at 
the expense of the Contractor and/or its sureties, and the Contractor and/or its sureties 
will be liable to the District for any resulting excess cost.  The District may, in addition 
to all other remedies that the District may have under the Agreement and at law or 
equity, deduct any such excess cost of completing the Work from amounts that are 
due or that may become due the contractor.   

11.2 Termination.  
11.2.1 In accordance with California Public Contract Code Section 7105, in addition to 

all other available remedies that the District may have under the Agreement, 
and at law or equity, the District may terminate the Contractor’s control of the 
Work: 

11.2.1.1 If the Contractor or any of its subcontractors engaged in the 
performance of the Work fails to timely perform the Work and/or any of 
the Contractor’s material obligations under the Contract Documents, 
including but not limited to submission of an acceptable schedule, that 
have accrued except for due to reasons beyond the control of the 
Contractor pursuant to the Contract Documents. 

11.2.1.2 If the Contractor is adjudged bankrupt, or if it should make a general 
assignment for the benefit of creditors, or if a receiver should be 
appointed on account of its creditors. 
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11.2.1.3 If the Contractor or any of the subcontractors engaged in the 
performance of the Work persistently or repeatedly refuses or fails to 
supply enough properly skilled workmen or proper materials for the 
timely completion of the Work.  

11.2.1.4 If the Contractor fails to make prompt payment to subcontractors 
engaged in the performance of the Work or for material or labor used 
in the performance of the Work in accordance with the Contract 
Documents and applicable law. 

11.2.1.5 If the Contractor or any subcontractors engaged in the performance of 
the Work persistently disregards laws or ordinances applicable to the 
performance of the Work, or the instructions of the District, the District 
Engineer, the Architect, or other authorized representatives of the 
District. 

11.2.1.6 For any reason or for no reason, at the District’s sole discretion. 

11.2.2 If the District intends to terminate the Contractor’s control of the Work for any of 
the reasons specified in Sections 11.2.1.1 through 11.2.1.5, above, the District 
will immediately serve written notice to the Contractor and its sureties in 
accordance with the Contract Documents.  Notice of the District’s intent to 
terminate the Contractor’s control of the Work will be given by registered or 
certified mail and specify the grounds for termination, the required cure and the 
time by which the cure must be effected.  Upon receipt of notice of the District’s 
intent to terminate the Contractor’s control of the Work for any of the reasons 
specified in provisions 11.2.1.1 through 11.2.1.5, above, the Contractor will 
have ten (10) working days from receipt of the notice or a longer time specified 
in the notice to cure its default.  If the Contractor does not affect the required 
cure by the time specified in the notice, the District will issue a written notice of 
termination to the Contractor and its sureties by registered or certified mail.  
The notice of termination will specify:  that upon receipt of the notice the 
Contractor’s right to perform or complete the Work, including on behalf of the 
Contractor’s sureties, is terminated; that the Contractor’s sureties will have the 
right to take over and complete the Work and perform all of the Contractor’s 
remaining obligations that have accrued under the Agreement; and that if the 
Contractor’s sureties do not both give the District written notice of their intention 
to take over and perform the Agreement and commence completion of the 
Work and performance of all of the Contractor’s remaining obligations that have 
accrued under the Agreement within ten (10) working days after receipt of 
notice of termination that the District may declare the Contractor’s sureties in 
default and take over the completion of the Work or have the Work completed 
for the account and at the expense of the Contractor and its sureties, and the 
Contractor and its sureties will be liable to the District for any resulting excess 
cost.  The District may, in addition to all other available remedies that the 
District may have under the Contract Documents and at law or equity, deduct 
any such excess cost of completing the Work from amounts that are due or that 
may become due the Contactor. 
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11.2.3 Upon termination of the Contractor’s control of the Work for any of the reasons 
specified in Sections 11.2.1.1 - 11.2.1.5, the Contractor will, if so directed by the 
District, immediately remove from the Work site any and all materials and 
personal property belonging to the Contractor which have not been 
incorporated in the Work and the Contractor and its sureties will be liable upon 
their bond for all damages caused the District by reason of the Contractor's 
failure to complete the Work. 

11.2.4 Upon termination of the Contractor’s control of the Work for any of the reasons 
specified in provisions 11.2.1.1 through 11.2.1.5, above, the District reserves 
the right to refuse tender of the Contractor by any surety to complete the Work. 

11.2.5 If the District completes or has completed any portion of, or the whole of the 
Work, following termination of the Contractor’s control of the Work for any of the 
reasons specified in Sections 11.2.1.1 through 11.2.1.5, above, the District will 
neither be liable for nor account to the Contractor or the Contractor’s sureties in 
any way for the time within which, or the manner in which such Work is 
performed, or for any changes made in such Work or for the money expended 
in satisfying claims and/or suits and/or other obligations in connection with 
completing the Work.  If, following termination of the Contractor’s control of the 
Work for any of the reasons specified in Sections 11.2.1.1 through 11.2.1.5, 
above, the unpaid balance of the Contract Price exceeds the expense of 
completing the Work, including compensation for additional legal, managerial 
and administrative services and all other amounts due for the completion of the 
Work and/or satisfaction of claims of the District and/or others arising out of the 
Agreement and any other charges that apply to the Contractor under the 
Agreement, the difference will be paid to the Contractor.  If such expenses of 
completing the Work exceed the unpaid balance of the Contract Price, the 
Contractor or its sureties will pay the difference to the District. 

11.2.6 If the Agreement or Contractor’s control of the Work is terminated for any 
reason, no allowances or compensation will be granted for the loss of any 
anticipated profit by the Contractor. 

11.2.7 In accordance with California Government Code Section 4410, in the event a 
national emergency occurs, and public work being performed by contract is 
stopped, directly or indirectly, because of the freezing or diversion of materials, 
equipment or labor, as the result of an order or a proclamation of the President 
of the United States, or of an order of any federal authority, and the 
circumstances or conditions are such that it is impracticable within a reasonable 
time to proceed with a substantial portion of the work, then the District and the 
Contractor may, by written agreement, terminate the Agreement.  In 
accordance with California Government Code Section 4411, such an 
agreement will include the terms and conditions of the termination of the 
contract and provision for the payment of compensation or money, if any, which 
either party will pay to the other or any other person, under the facts and 
circumstances in the case.  Compensation to the Contractor will be determined 
on the basis of the reasonable value of the work done, including preparatory 
work.  As an exception to the foregoing, in the case of any fully completed 
separate item or portion of the Work for which there is a separate contract 
price, the contract price shall control.  The parties may in any other case adopt 
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the contract price as the reasonable value of the work or any portion of the work 
done. 

11.3 Disputes.  
11.3.1 In accordance with California Public Contract Code Section 20104.2, the 

following procedures apply to claims of $375,000 or less between the 
Contractor and the District: 

11.3.1.1 The claim shall be in writing and include the documents necessary to 
substantiate the claim. Claims must be filed on or before the date of 
final payment. Nothing in this subdivision is intended to extend the time 
limit or supersede notice requirements otherwise provided by contract 
for the filing of claims. 

11.3.1.2 For claims of less than fifty thousand dollars ($50,000), the District 
shall respond in writing to any written claim within forty five (45) 
calendar days of receipt of the claim, or may request, in writing, within 
thirty (30) days of receipt of the claim, any additional documentation 
supporting the claim or relating to defenses to the claim the District 
may have against the Contractor. 

11.3.1.2.1 If additional information is thereafter required, it shall be 
requested and provided pursuant to this subdivision, upon 
mutual agreement of the District and the Contractor. 

11.3.1.2.2 The District’s written response to the claim, as further 
documented, shall be submitted to the Contractor within 
fifteen (15) calendar days after receipt of the further 
documentation or within a period of time no greater than 
that taken by the Contractor in producing the additional 
information, whichever is greater.  

11.3.1.3 For claims of over fifty thousand dollars ($50,000) and less than or 
equal to three hundred seventy-five thousand dollars ($375,000), the 
District shall respond in writing to all written claims within sixty (60) 
calendar days of receipt of the claim, or may request, in writing, within 
thirty (30) calendar days of receipt of the claim, any additional 
documentation supporting the claim or relating to defenses to the claim 
the District may have against the Contractor. 

11.3.1.3.1 If additional information is thereafter required, it shall be 
requested and provided pursuant to this subdivision, upon 
mutual agreement of the District and the Contractor. 

11.3.1.3.2 The District’s written response to the claim, as further 
documented, shall be submitted to the Contractor within 
thirty (30) calendar days after receipt of the further 
documentation, or within a period of time no greater than 
that taken by the Contractor in producing the additional 
information or requested documentation, whichever is 
greater. 
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11.3.1.4 If the Contractor disputes the District’s written response, or the District 
fails to respond within the time prescribed, the Contractor may so 
notify the District, in writing, either within fifteen (15) calendar days of 
receipt of the District’s response or within fifteen (15) calendar days of 
the District’s failure to respond within the time prescribed, respectively, 
and demand an informal conference to meet and confer for settlement 
of the issues in dispute. Upon a demand, the District shall schedule a 
meet and confer conference within thirty (30) calendar days for 
settlement of the dispute.  

11.3.1.5 Following the meet and confer conference, if the claim or any portion 
remains in dispute, the Contractor may file a claim as provided in 
Chapter 1 (commencing with Section 900) and Chapter 2 
(commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of 
the Government Code.  For purposes of those provisions, the running 
of the period of time within which a claim must be filed shall be tolled 
from the time the Contractor submits his or her written claim pursuant 
to subdivision (a) until the time that claim is denied as a result of the 
meet and confer process, including any period of time utilized by the 
meet and confer process. 

11.3.1.6 This article does not apply to tort claims and nothing in this article is 
intended nor shall be construed to change the time periods for filing 
tort claims or actions specified by Chapter 1 (commencing with Section 
900) and Chapter 2 (commencing with Section 910) of Part 3 of 
Division 3.6 of Title 1 of the Government Code. 

11.3.2 In accordance with California Public Contract Code Section 20104.4, the 
following procedures apply to civil actions to resolve claims greater than 
$375,000 between the District and the Contractor: 

11.3.2.1 Within sixty (60) calendar days, but no earlier than thirty (30) calendar 
days, following the filing or responsive pleadings, the court shall submit 
the matter to non-binding mediation unless waived by mutual 
stipulation of both parties. The mediation process shall provide for the 
selection within fifteen (15) calendar days by both parties of a 
disinterested third person as mediator, shall be commenced within 
thirty (30) calendar days of the submittal, and shall be concluded within 
fifteen (15) calendar days from the commencement of the mediation 
unless a time requirement is extended upon a good cause showing to 
the court or by stipulation of both parties. If the parties fail to select a 
mediator within the 15-day period, any party may petition the court to 
appoint the mediator. 

11.3.2.2 If the matter remains in dispute, the case shall be submitted to judicial 
arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) 
of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding 
Section 1141.11 of that code. The Civil Discovery Act of 1986 (Article 3 
(commencing with Section 2016) of Chapter 3 of Title 3 of Part 4 of the 
Code of Civil Procedure) shall apply to any proceeding brought under 
this subdivision consistent with the rules pertaining to judicial 
arbitration. 
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11.3.2.2.1 Notwithstanding any other provision of law, upon stipulation 
of the parties, arbitrators appointed for purposes of this 
article shall be experienced in construction law, and, upon 
stipulation of the parties, mediators and arbitrators shall be 
paid necessary and reasonable hourly rates of pay not to 
exceed their customary rate, and such fees and expenses 
shall be paid equally by the parties, except in the case of 
arbitration where the arbitrator, for good cause, determines 
a different division. In no event shall these fees or 
expenses be paid by state or county funds. 

11.3.2.2.2 In addition to Chapter 2.5 (commencing with Section 
1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, 
any party who after receiving an arbitration award requests 
a trial de novo but does not obtain a more favorable 
judgment shall, in addition to payment of costs and fees 
under that chapter, pay the attorney's fees of the other 
party arising out of the trial de novo. 

11.3.2.3 The court may, upon request by any party, order any witnesses to 
participate in the mediation or arbitration process. 

11.3.3 In accordance with California Public Contract Code Section 20104.6: 

11.3.3.1 The District shall not fail to pay money as to any portion of a claim 
which is undisputed except as otherwise provided in the contract. 

11.3.3.2 In any suit filed under Public Contract Code Section 20104.4 
concerning this contract, the District shall pay interest at the legal rate 
on any arbitration award or judgment.  Such interest shall accrue from 
date the suit was filed. 

11.3.4 Dispute Resolution in accordance with California Public Contract Code Section 
9204: 

11.3.4.1  Claims. This Section applies to and provides the exclusive 
procedures for any Claim arising from or related to the Contract or 
performance of the Work. 

(A) Definition. "Claim" means a separate demand by Contractor, 
submitted in writing by registered or certified mail with return 
receipt requested, for change in the Contract Time, including a 
time extension or relief from liquidated damages, or a change in 
the Contract Price, that has previously been submitted to District 
as a Change Order in accordance with the requirements of the 
Contract Documents, and which has been rejected or disputed by 
District, in whole or in part. 

(B) Limitations. A Claim may only include the portion of a previously 
rejected demand that remains in dispute between Contractor and 
District. With the exception of any dispute regarding the amount of 
money actually paid to Contractor as Final Payment, Contractor is not 
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entitled to submit a Claim demanding a change in the Contract Time or 
the Contract Price, which has not previously been submitted to District 
in full compliance with this Section, and subsequently rejected in whole 
or in part by District. 

(C) Scope of Section. This Section is intended to provide the exclusive 
procedures for submission and resolution of Claims of any amount, 
and applies in addition to the provisions of Public Contract Code 
Section 9204 and Sections 20104 et seq., which are incorporated by 
reference herein. 

(D) No Work Delay. Notwithstanding the submission of a Claim or any 
other dispute between the parties related to the Project or the 
Contract Documents, Contractor must perform the Work and may not 
delay or cease Work pending resolution of the Claim or other 
dispute, but must continue to diligently prosecute the performance 
and timely completion of the Work, including the Work pertaining to 
the Claim or other dispute. 

11.3.4.2  Claims Submission. The following requirements apply to any Claim 
subject to this Section: 

(A) Substantiation. The Claim must be submitted to District in writing, clearl y 
identified as a "Claim" submitted pursuant to this Section 11.3.4, and must 
include all of the documents necessary to substantiate the Claim including 
the Change Order request that was rejected in whole or in part, and a copy 
of District's written rejection that is in dispute. The Claim must clearly 
identify and describe the dispute, including relevant references to 
applicable portions of the Contract Documents, and a chronology of 
relevant events. Any Claim for additional payment must include a complete, 
itemized breakdown of all labor, materials, taxes, insurance, and 
subcontract, or other costs. Substantiating documentation such as payroll 
records, receipts, invoices, or the like, must be submitted in support of each 
claimed cost. Any Claim for an extension of time or delay costs must be 
substantiated with schedule analysis and narrative depicting and explaining 
claimed time impacts. 

(B) Claim Format. A Claim must be submitted in the following format: 

(1) General introduction, specifically identifying the submission 
as a "Claim" submitted under this Section 11.3.4. 

(2) Relevant background information, including identification of the 
specific demand at issue, and the date of District's rejection of 
that demand. 

(3) Detailed explanation of the issue(s) in dispute. For multiple 
issues, separately number and identify each issue and include 
the following for each separate issue: 
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(a) The background  of the issue, including references to 
r elevant provisions of the Contract Documents; 

(b) A  succinct  statement  of  the  matter  in  dispute, 
including Contractor's position and the basis for that 
position; 

(c) A chronology of relevant events; 
(d) The identification and attachment of all supporting documents 

(see subsection (A), above, on Substantiation); and 
(e) Use of a separate page for each issue. 
(4) Summary of issues and damage. 

(5) The following certification, executed by Contractor's 
authorized representative: 

"The undersigned Contractor certifies under penalty of perjury that its 
statements and representations in this Claim are true and correct. 
Contractor warrants that this Claim is comprehensive and 
complete as to the matters in dispute, and agrees that any 
costs, expenses, or delay claim not included herein are deemed 
waived. Contractor understands that submission of a Claim 
which has no basis in fact or which Contractor knows to be false 
may violate the False Claims Act (Government Code Section 
12650 et seq.)." 

(C) Submission Deadlines. 

(1) A Claim must be submitted within 15 days of the date that 
District notified Contractor in writing that a request for a 
change in the Contract Time or Contract Price has been 
rejected in whole or in part. 

(2) With the exception of any dispute regarding the amount of 
Final Payment, any Claim must be filed on or before the date 
of Final Payment, or will be deemed waived. 

(3) A Claim disputing the amount of Final Payment must be 
submitted within 15 days of the effective date of Final Payment. 

(4) Strict compliance with these Claim submission deadlines is 
necessary to ensure that any dispute may be mitigated as 
soon as possible, and to facilitate cost-efficient administration 
of the Project. Any Claim that is not submitted within the 
specified deadlines will be deemed waived by Contractor. 

11.3.4.3 District's Response. District will respond within 45 days of 
receipt of the Claim with a written statement identifying which 
portion(s) of the Claim are disputed, unless the 45- day period 
is extended by mutual agreement of District and Contractor or 
as otherwise allowed under Public Contract Code section 
9204. However, if District determines that the Claim is not 
adequately documented, District may first request in writing, 
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within 30 days of receipt of the Claim, any additional 
documentation supporting the Claim or relating to defenses to 
the Claim that District may have against the Claim. If 
Contractor fails to submit the additional documentation to 
District within 15 days of receipt of District's request, the Claim 
will be deemed waived. 

(A) Additional Information. If additional information is thereafter required, it 
may be requested and provided upon mutual agreement of District and 
Contractor. 

(B) Non-Waiver. Any failure by District to respond within the times specified 
above may not be construed as acceptance of the Claim in whole or in 
part, or as a waiver of any provision of these Contract Documents. 

11.3.4.4 Meet and Confer. If Contractor disputes District's written 
response, or District fails to respond within 45 days of receipt 
of the Claim with, Contractor may notify District of the 
dispute in writing of the sent by registered or certified mail, 
return receipt requested, and demand an informal conference 
to meet and confer for settlement of the issues in dispute. If 
Contractor fails to dispute District's response in writing 
within the specified time, Contractor's Claim will be deemed 
waived. 

(A) Schedule Meet and Confer. Upon receipt of the demand to meet and 
confer, District will schedule the meet and confer conference to be held 
within 30 days, or later if needed to ensure the mutual availability of each 
of the individuals that each party requires to represent its interests at the 
meet and confer conference. 

(B) Location for Meet and Confer. The meet and confer conference will be 
scheduled at a location at or near District's principal office. 

(C) Written Statement After Meet and Confer. Within ten working days after 
the meet and confer has concluded, District will issue a written statement 
identifying which portion(s) of the Claim remain in dispute, if any. 

(D) Submission to Mediation. If the Claim or any portion remains in dispute 
following the meet and confer conference, within ten working days after 
the District issues the written statement identifying any portion(s) of the 
Claim remaining in dispute, the disputed portion(s) will be submitted for 
mediation, as set forth below. 

11.3.4.5    Mediation and Government Code Claims. 

(A) Mediation. Within ten working days after the District issues the written 
statement identifying any portion(s) of the Claim remaining in dispute 
following the meet and confer, District and Contractor will mutually 
agree to a mediator, as provided under Public Contract Code section 
9204. Mediation will be scheduled to ensure the mutual availability of 
the selected mediator and all of the individuals that each party requires 
to represent its interests. The parties will share the costs of mediation 
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equally, except costs incurred by each party for its representation by 
legal counsel or any other consultants. 

(B) Government Code Claims. 

(1) Timely presentment of a Government Code Claim is a 
condition precedent to filing any legal action based on or 
arising from the Contract. 

(2) The time for filing a Government Code Claim will be tolled from 
the time Contractor submits its written Claim until the time that 
Claim     is denied in whole or in part at the conclusion of the 
meet and confer process, including any period of time used by 
the meet and confer process. However, if the Claim is submitted 
to mediation, the time for filing a Government Code Claim will be 
tolled until conclusion of the mediation, including any 
continuations, if the Claim is not fully resolved by mutual 
agreement of the parties during the mediation or any 
continuation of the mediation. 

11.3.4.6 Tort Claims. This Section does not apply to tort claims and nothing 
in this Section is intended nor will be construed to change the 
time periods for filing tort-based Government Code Claims. 

11.3.4.7 Arbitration. It is expressly agreed, under California Code of Civil 
Procedure Section 1296, that in any arbitration to resolve a dispute 
relating to this Contract, the arbitrator's award must be supported 
by law and substantial evidence. 

11.3.4.8 Damages. Contractor bears the burden of proving entitlement to 
and the amount of any claimed damages. Contractor is not 
entitled to damages calculated on a total cost basis, but must 
prove actual damages. Contractor is not entitled to recovery of 
any alleged home office overhead. The Eichleay Formula or 
similar formula may not be used for any recovery under the 
Contract. Contractor is not entitled to consequential damages, 
including home office overhead or any form of overhead not 
directly incurred at the Worksite; lost profits; loss of productivity; 
lost opportunity to work on other projects; diminished bonding 
capacity; increased cost of financing for the Project; extended 
capital costs; non-availability of labor, material or equipment due 
to delays; or any other indirect loss arising from the Contract. 

11.3.4.9 Multiple Claims.  In the interest of efficiency, District, acting in its 
sole discretion, may elect to process multiple Claims concurrently, 
in which case the applicable procedures above will be based on 
the total amount of such Claims rather than the amount of each 
individual Claim. Any such election will not operate to change 
or waive any other requirements of this Section. 

11.3.4.10 Other Disputes. The procedures in this Section 11.3.4 will apply 
to any and all disputes or legal actions, in addition to Claims, 
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arising from or related to this Contract, unless and only to the 
extent that compliance with a procedural requirement is 
expressly and specifically waived by District. 
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